TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
MONDAY, APRIL 24, 2000

I.

Call to order at the Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes
a. April 10, 2000

III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy
00-31 To hold Public Hearing to consider an amendment to the Zoning Ordinance to allow
agriculture as a permitted use in the MDR district.
00-32 To consider and act on a Swimming Pool License - Chebeague Recreation Center.
00-33 To consider and act on Victualer's License application for the Suburban Little League.
00-34 To set date for a Special Election - M.S.A.D. #51 Board Seat.
00-35 To set date for Growth Management Meeting- Val Halla.
00-36 To adopt budget for FY2000-2001.
00-37 To set date for Public Hearing-Indemnification

VI.

Correspondence

VII.

New Business

VIII.

EXECUTIVE SESSION - Land Acquisition

IX.

Adjourn

Policy.

MEMBERS OF THE TOWN COUNCIL
Peter Bingham (Chair)
Stephen Moriarty
John Lambert, Jr.
Jeffrey Porter

829-5713
829-5095
781-5282
829-4129

James Phipps
Harland Storey
Mark Kuntz

Town of Cumberland web site: www.cumberlandmaine.com

/_

846-6274
829-3939
829-6482

MEMO
TO:
FROM:
RE:
DATE:

Town Council
Robert Benson
Town Council Agenda for Monday, April 24, 2000
April 20, 2000

Under Manager's Report, Susan McGinty will be present to review with the Council her
activities with Regional Waste Systems.

Item 31

Please refer to the material furnished by the Town Planner on the
Planning Board's action regarding the amendment to the Zoning Ordinance for
the Sweetser's amendment.

The rest of the items are self-explanatory. My only comment would be please review the
notes from Ken Cole regarding the orders for the special election regarding Mr. Hyndman's
resignation.
In the Executive Session, I will have an update regarding the land acquisition plans to date.
Any questions please call. Thank you.
❖ Just a reminder to the Council that on Tuesday, April 25 th, the Department of Transpo1tation
is holding an informal meeting on Chebeague Island at 7:00 p.m. at the Fire Station regarding
the plans for the rebuild of Chandler's Cove.

TOWN OF CUMBERLAND
MEETING MINUTES OF THE TOWN COUNCIL
MONDAY - APRIL 10, 2000
Present: Peter Bingham, Stephen Moriarty, John Lambert, Jeff Porter, Harland Storey, Mark Kuntz
Absent: Jim Phipps Tardy: Steve Moriarty

I.

The meeting was called to order by Chairman Bingham at the Cumberland Town Hall at
7:00 p.m.

II.

Approval of Minutes
a. March 27, 2000
Councilor Lambe1i moved to approve the minutes of March 27, 2000 as written.
Seconded by Councilor Kuntz.
Councilor Moriarty arrived.

III.

VOTE: UNANIMOUS (5)

Manager's Report
Councilor Lambert introduced James Damicis, Associate for Planning Decisions, Inc.
Mr. Damicis presentation included the following graphs and subsequent discussion
regarding the Fiscal Impact of Residential Development in Cumberland:
• Annual Building Permits Issued for New Housing Units 1985 - 1998.
• Population Trends and Projections 1980-2009.
• Demographic Trends 1990-1998.
• Trends in Expenditures 1990 - 1998.
• Trends in Revenues 1990 - 1998.
• Trends in Property Tax Variables 1990-1998.
• Per capita Total Property Taxes - 1998 Cumberland vs. Reference communities.
• Per capita School Property Taxes - 1998 Cumberland vs. Reference communities.
• Per Capita Non-School Property Taxes - 1998 Cumberland vs. Reference
Communities.
• Full Value Property Tax Rate- 1998 Cumberland vs. Reference Communities.
• Property Tax paid on Median Home as % of Median Income - 1998 Cumberland vs.
Reference Communities.
• Impact of $5,000,000 of New Valuation on net revenues received in Town of
Cumberland.
• Estimated Net Annual Fiscal Impact of a typical Cumberland subdivision built since
1985.
• Change in estimated property tax burden/low valuation households vs. all others 1990
-1998 Town of Cumberland.

TOWN COUNCIL
APRIL 10, 2000

IV.

Public Discussion
A question was raised regarding the proposed Indemnification Policy. There will be an
agenda item at a later date with information forthcoming.

V.

Legislation and Policy
00-24

To receive Fiscal Impact of Residential Development Report from the Growth
Management Committee.
Phil Gleason, Chairman of the Growth Management Committee gave a report regarding
fiscal impact of residential development.
Chairman Bingham thanked Mr. Gleason, Ms. Larson and the Growth Management
Committee for time spent on the report.

00-25

To hear report from Cable TV Committee.
Assistant Town Manager, Carla Nixon presented a report to the Council from the Cable
TV Committee. The goal of the committee, which began meeting in January, was to
explore the feasibility of televising local government meetings to enhance the ability of
residents to view and understand how local government decisions are made. Assistant
. Town Manager, Carla Nixon introduced the following members of the Cable TV
committee: John Fehlau, Bruce Bowman, Bill Shane, Paul Agrerow, Carla Nixon, Steve
Sloan, and Councilor Jeff Poiter. The following were unable to attend and were
acknowledged for their committee support: Wil Barry, Ted Miles, Elfie Shaak, & Bob
Vail. The presentation included discussion regarding the following issues:
• Types of access to local cable television broadcasts; PEG (Public Access,
Educational Access and Government Access).
• What meetings would initially be broadcast.
• Site visits to 6 communities, Yarmouth, South Portland, Cape Elizabeth, Falmouth,
Gray and Brunswick.
• Finance options.
• Coverage of meetings to Chebeague Island.
• In addition, a letter received from SAD 51 Chairman Mary Schendel stated that the
MSAD#5 l Board of Directors unanimously agreed at the last meeting that they
would like to use the Town of Cumberland's cable transmission services to broadcast
their regular business meeting and workshops.
Councilor Porter thanked Ms. Nixon & Chairman Bingham expressed thanks to the
committee.for their time spent researching this issue.

00-26

To approve Public Works Union Contract.
Councilor Lambert moved to enthusiastically authorize the Town Manager to execute the
Public Works contract.
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Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (6)

Thanks were extended to Public Works Director, Adam Ogden, and the public works
employees for their community/town service.

00-27

To consider and act on a Special Amusement Permit application for the
Cumberland Cafe.
Councilor Moriarty moved to approve a Special Amusement Permit for the
Cumberland Cafe.
Seconded by Councilor Porter.

00-28

VOTE: UNANIMOUS (6)

To consider and act on a Liquor License application renewal for Rt. 9 Junction
Station House Pizza.
Councilor Moriarty moved to approve a liquor license renewal for Rt. 9 Junction Station
House Pizza.
Seconded by Councilor Storey.

00-29

VOTE: IN FAVOR(S)
Porter OPPOSED(!)

To appoint Election Clerks according to Title 21-A, Section 503 (I).
Councilor Moriarty moved to appoint as Democratic election clerks for a period of 2
years:
Sharon Antoniuc, Marilyn Brown, Marion Clark, Margaret Dyer, June Frey, Martha
Hamilton, Lavina Hughes, Elizabeth Melcher, Louise Sallinger, Joyce Trainor, Debra
Wilson.
VOTE: UNANIMOUS (6)

Seconded by Councilor Lambert.

Councilor Moriarty moved to appoint as Republican election clerks for 2 years:
Nancy Bernard, Elva Brooks, Dianne Calder, Robert Eaton, Kathleen Ford, Elaine
Godsoe, Robert Leon, Judith McAfee, Hope Moody, Jean Olsen, Gladys Placey, Joan
Robinson, April Ross, Carol Storey, Elizabeth Surgi, Diane Zglobicki.
Seconded by Councilor Lambert.

VI.

VOTE: UNANIMOUS (6)

Correspondence

1. State of Maine, Dept. of Transportation: Robert Benson, Lease Agreement/Cousins
Island Wharf.
2. State of Maine, Dept. of Transportation: Nat Tupper, Cousin Island Transportation
System.
·
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3. Town Council Chair- Peter Bingham, Mr. & Mrs. Dinan- True Springs Farm.
4. Town Council Chair- Peter Bingham, Mr. & Mrs. Pisini- True Springs Farm.
5. Cathy Wyatt: Joe Charron, Thank you - police presence/Tuttle Road.
6. Terry Brooks, US Postal Service: Tim Gooch-prope1ty.
7. City of Portland Parks & Recreation Department: Robert Benson, fireworks display.
8. Town of Cumberland Planning Board Meeting Agenda Tuesday, April 11, 2000.
9. County of Cumberland Commissioner's Meeting Minutes March 13, 2000.
10. MSAD #51 Board of Directors Minutes 3/20/2000.
11. MSAD #51 Board of Directors Public Budget Discussions 3/27 / & 3/29/2000.
12. MSAD #51 Board of Directors Public Budget Discussions 4/3/2000.
13. Dinan and Pisini; Peter Bingham, March 27, 2000 Response letter True Spring Farms
(Route one).
14. Chebeague Island Library: Robert Hasson, Superintendent of Schools, SAD #51,
financial support.
15. MMA: Elected Officials Workshop.
16. Peter Crichton: County Search Conference.
VII.

New Business
Estimates regarding a mailing of the open space plan to owners of 50 acres or more was
discussed.

VIII.

EXECUTIVE SESSION - Land Acquisition
Councilor Lambert moved to go into Executive Session to discuss Land Acquisition at
9:11 p.m.
VOTE: UNANIMOUS (6)

Seconded by Councilor Kuntz.

Councilor Lambert moved to come out of Executive Session at 9:40 p.m.
VOTE: UNANIMOUS (6)

Seconded by Councilor Kuntz.
IX.

Adjourn
No further business conducted. Motion to adjourn at 9:42 p.m.
Respectfully submitted,

"Katlwvu~Kathleen Babeu
Council Secretary
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WESTBROOK- One of Maine's
largest trash haulers·plans to build
a huge transfer station in
Westbrook The move would give
Westbrook a major break on rubbish rerilo'1alfees, but would also
create a possible rival to the wastemanagement company O'YD,ed_
by
most of the towns in metropolitan
.Portland
Whilethe deal couldbe profitable
for WestbrooJ:t,
taxpayers in neighboring towns may suffer, some offi-.
cialssay.
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Copeland of Provident, $750,000;Robert E. Broatch of Unum, $360,000;
Elaine Rosen of Unum, $300,000;and
Robert Crispinof Unum,$309,000.,
Crispin, consi~ered by many to be
an heir apparent to Orr before the
merger, also received$3.56millionunder a contract provisionthat required
~e payment if control of the company
changed.
.
This week's SEC filing also spells
out compensation for top executives

cess 400 tons of waste daily. The
Westbrook City Council is scheduled to vote on the deal on Monday.
Based in Rutland,Vt, Casellahas
been aggressively buying up waste
companies in rural New England,
New York and Pennsylvania.Local-·
ly, it now owns Pine Tree Waste_in
South Portland, Yarmouth RubbISh
& Recycling,a landfillin Hampden,
and waste-to-energy plants in
Orringtonand Biddeford.
.
The new transfer station would
give Casella complete control of its
waste stream, from curbside pickup
to disposal, said Scott Hag~me~er
of Casella.Pine ~ no~ bnngs its
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waste to Regional Waste Systems,
which is owned by Portland and 20
local towns. RWS bums its waste in a
trash-to-energy plant in Portland
The Westbrook operation would
give Casella a competitive edge over
other private haulers in Greater
Portland, said Dale Olmstead,
Freeport town manager and chairman of the RWS board of directors.
Charles Foshay, RWS general
manager, said he's concerned about
the financial impact on RWS if Pine
Tree diverts large amounts of trash
away from ~ws. RWS has debts of
more than $80 million, and the towns
are on the hook for that debt, he said
Westbrook is an associate member, not a full member, so it is not
responsible for RWS debts. ,
RWS generates revenues by charging fees to municipalities and trash
haulers, and by generating electricity. Htrash volumes drop, then its revenues drop, and municipalities that
guaranteedthe revenue bonds would
have to make up the difference.
"This story isn't over. It's just starting," Foshay said "Until all the facts
are in, there is everything to be concerned about"
Portland City Manger Robert B.
Ganley said he is not worried because town officials have ways to
make sure that waste generated in
their towns goes to RWS. He said
Portland officials, for example, could
tell haulers that they would not get a
license to operate in Portland if they
took their rubbish to Westbrook
RWS was created in the late 1970s

...,,,cu~t
'.l ever

~

conInternet,"

*

as a regional solution to trash pro~
lems.
Last month, after hearing ~ut
the Westbrook deal, the RWS board
of directon sent Westbrook a letter
that essentially kicked Westbrook out
of RWS. The letter raised the city's
tipping fees 20 percent, effective July
1, and said Westbrook would no longer be allowed to be an RWS associate
member when its contract expires in
October.
•
Westbrook and Casella have negotiated a deal that would cap Westbrook's disposal fees at $85 a ton for
the next 20 years. RWS communities
this summer will be paying around
$100aton.
Pine Tree also plans to move its
headquarters and fleet of more than
50 trucks to Westbrook. The disposal
savings, combined with additional
property taxes and excise taxes on
the trucks, would be worth more than
$10 million to the city over the next
two decades, said Westbrook's administrative assistant, Jim Bennett.
Casella has promised the city that
its trucks won't drive through
Westbrook, but will reach the County
Road site by traveling through neighboring communities.

Bennett said Westbrook has been
struggling financially since the SappiWestbrook paper mill began downsizing its operations. He said he understands the concerns of other towns,
but ~westbrook can't afford to be
thinking
about regional issues.
Also, while the deal with Casella
looks good on paper, it poses some
risks for Westbrook becausethe city
has no plan for what happens when
the 20-year deal is over. Casella may
then charge Westbrook whatever it
wants, and RWS may not invite
Westbrook back.
''In the year 2021,all bets are off,"
Bennett said "You don't know what
you have, and that's the downside."
Staff Writer Tom Bell can be contacted at 791~69 <Jrat:
tbell@pressherald.com
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Entertainment
Read GO every Thursday
in the Portland Press Herald.
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5ebago Garden5, Inc.
875 Roosevelt Trail • Rt 302, Windham
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April 24, 2000

Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 0402 l
Re:

Silent Seconds

Dear Bob:
I spoke to Linda Nugent on Friday afternoon, April 14th , in regard to the proposal you
and Dick Ranaghan had discussed. Specifically, the idea is to come up with a way that home
equity loans could he granted at Small's Brook. Ms. Nugent had spoken to her supervisor and
had also spoken to Mr. Ranaghan. Although the Bank is intrigued, they have never done
anything like this before and they have asked that 1 put into writing our proposal. Before doing
that I wanted to share our proposal, as I understand it, with you to be sure that I am correctly
summarizing it.
Specifically, what I understand we would offer the Bank is to share a second priority·
position with us, i.e., we would not subordinate our silent second, but rather we would agree that
it was co-equal· with the Bank's home equity mortgage and therefore the risk we took W/lS co-equal and that the funds that would be collected in the event of a short-fall foreclosure sale
would be ratably shared, i.e., for each dollar recovered, we would each receive 50 cents. This
protects our position by not becoming completely junior to the Bank and it protects the Bank's
position vis-a-vis our silent second, that we are least sharing their risk with them. We would
document this by entering into a modified subordination agreement by which we agree to
subordinate our silent second on a ratable basis 50-50 with the Bank's home equity position. We
would establish a methodology to determine ho:wmuch we were willing to share under tl1is
program so that the shared priority would not exceed ari additional $20,000, which is the amount
of our original silent second.
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& HENRY

April 24, 2000
Page2

Jfwhat I have tried to describe above correctly summarizes your w1dersranding, please let
me know and I will forward this proposal on to Linda Nugent. If you have any corrections or
additions, please also let me know those so that I can modify this accordingly.
Very tru

yours,

Ke neth M. Cole III
KMC/ab
cc:
Donna Larson

TOWN OF CUMBERLAND
Planning Department

April 12,2000
TO:

Robert Benson.Town Manager

FROM:

Donna Larson, Town Plarin~

RE:

Adding agriculture to the MOR district

Below is a proposed amendment to the Zoning Ordinance that would allow agriculture
as a permitted use in the MOR district. As background, the MOR district was created in
1975; agriculture was not included as a permitted or special exception use since its
inception. This amendment is at the request of the Sweetser family whose orchard is
currently a legal non-conforming use. That status allows them to continue the orchard
operations indefinitely, but prohibits any expansion of the use. The Planning Board
recommended that this proposed amendment be adopted by the Town Council on
Tuesday, March 21.
204.3 Medium Density Residential District {MDR)

204.3.1

The following uses are permitted in the MOR district:
.1
.2

Single family detached dwellings
Duplex dwellings and multiplex dwellings, so long as each such
dwelling is connected to sewer facilities, and provided that multiplex
dwellings are subject to the provisions of Sec. 4068. [Effective
5/15/89]
.3 Timber Harvesting
.4 Sewer pumping stations, subject to the provisions of Sec. 420.4;
.5 Antennas as defined in Sec. 100, subject to Site Plan Review, and
Section 433. [adopted, effective 12/13/99]
.6 Agriculture [adopted, effective ____
]
-cG.lUses and buildings accessory to those above.
204.3.2

The following uses are allowed as special exceptions in the MOR
district, requiring the approval of the Board of Adjustment and Appeals:
.1
.2
.3
.4
.5
.6
.7

Home occupations;
Above ground utility lines not located within public ways;
Accessory structures of public utilities, subject to Site Plan Review;
Municipal uses and buildings, subject to Site Plan Review;
Religious institutions, subject to Site Plan Review;
Cemeteries, subject to Site Plan Review;
Private schools, subject to Site Plan Review;

.8

Extractionand/orbulk storageof groundwateror springwater,

.9

subject to the provisions of Sec. 430;
Residential Care Facilities (see Sec. 432); [Effective 9/14/88]

.1O Day care centers and nursery schools for no more than 20 children,
subject to the provisions of Section 408A and Site Plan Review;
[Amended, effective 12/13/89, amended, effective 4/12/99]
.12 Uses and buildings accessory to those above.
The definitions of agriculture and accessory building or use are included below as a
reference:
.1

Accessory Building or Use: A subordinate building or use customarily incidental
to, and located on the same lot with, the main building or use, including farm
markets for the sale of agricultural and similar products where at least 60% of
the gross receipts are derived from the sales of products produced or grown,
or where some ingredients of products are grown or produced, on the lot.
[amended, effective 9/28/98]

.3

Agriculture: The use of a tract of land for commercial purposes for cultivation and
the production of crops, truck gardening, nurseries or greenhouses, or any allied
industry, but exclusive of animal husbandry and exclusive of private gardens less
than 1/2 acre.

APRIL

24, 2000

COUNCIL AGENDA

ITEMS

----------------------------------------------------------

00-

To consider and act on a Swimming Pool License - Chebeague Recreation
Center.

---------------------------------------------------------HISTORY: This license needs to be granted contingent upon the Health Officer's
final inspection as water testing needs to be done several times AFfER the pool
opens.

---------------------------------------------------------MOTION:

Move to approve the Swimming Pool License for Chebeague
Recreation Center pending the Health Officer's final inspection.

TOWN OF CUMBERLAND
APPLICATION TO OPERATE A PUBLIC SWIMMING POOL
Date
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Application:
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FOR: TOWN MANAGER'S OFFICE:
FROM: Klara Norton, Town Clerk
DATE: April 18, 2000

----------------------------------------------------------------~-.

APRIL 24, 2000 COUNCIL AGENDA ITEMS

00-

To consider and act on a Swimming Pool License - Chebeague Recreation
Center.

HISTORY: This license needs to be granted contingent upon the Health Officer's
final inspection as water testing needs to be done several times AFfER the pool
opens.

MOTION:

Move to approve the Swimming Pool License for Chebeague
Recreation Center pending the Health Officer's final inspection.

===========================================================
00 -

To consider and act on Victualers' License application for the Suburban
Little League.

HISTORY: This is usually applied for with the annual victualers applications,
however, the league didn't have anyone to run it, so did not apply. They now have
found someone to run it, therefore the application. It is used only for the baseball
season (April 28th through mid June).
MOTION:

Move to grant a Victualers's license to the Suburban Little League
contingent upon inspection by the Health Officer and Fire Chief.

===========================================================

CONTINUED

ON NEXT PAGE

TOWN OF CUMBERLAND, MAINE
APPLICATION for VICTUALER'S (Food Service Establishment) LICENSE
Business

or

Trade

Business
Address:
Name of Manager:

Date of event
Signature

Name:
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CHECK THE PROPER CATEGORYOF REQUESTED LICENSE:
(a)

Restaurant or Victualer not serving malt beverages on the
premises.

$50.00

(b)

Restaurant or Victualer serving malt beverages on the
premises.

$50.00

(c)

Class A Restaurant, as defined by the Revised Statutes
of Maine, serving both malt liquor and spirituous and
vinous liquor.

$50.00

(d)

A business establishment such as, but not limited to, retail
grocery stores, food storage warehouses, bakeries, delicatessen
stores, and dairy product stores where food is stored or is kept
for sale and where the total area of the establishment is less than
10,000 square feet.

$25.00

(e)

Same as (d) but total area of the establishment is more than
10,000 square feet.

$25.00

(f)

Eating and Lodging places. Any place where eating and
sleeping accommodations are furnished to the public such
as hotels, motels, and bed and breakfasts.

$100.00

(g)

Establishment operated by Non-Profit organization.

NO FEE

(h)

Vending Machine.

$10.00

(i)

Temporary Vending Unit operating at a fair. (per unit):

$10.00

Name & type of vending

unit(s):. _________________

-----------------------------------------------------------------------------Enclose CHECK payable to: ''Town of Cumberland"
SEND TO: TOWN CLERK, 290 Tuttle Road, Cumberland, ME 04021
Application received:
dr/-t'3,-op
Date of issuance:

)___
.__

APR-13-2000
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MSAD51

P.01/01

6. Items for Action

REC'n
AFK ..i. ~~ 2000
Thomas M. Hyndman, m
27 Stony Ridge Road
Cumberland Foreside, ME 04110-1416

MSAD 51 Board of Directors

MSAC 51. ·
357 Tuttle Road
Cumberland, Maine 04021-9515
Aprll 11, 2000
'•
.,

.Dear MSAD 51 School Board,
It is with deep regret that I submit my resignation from the MSAD 51
School Board effective June 12, 2000. Unfortunately, my role at work
has changed, and for the next year, I will be spending significant
amounts of time outof the country. Consequently, I will not be able to
oommltthe necessary time t.he Board position deserves and requires.
The timing of my resignation allows me to continue to support this
year's budget process while giving the District time to have my
successor elected this June.
I

lttill~

I have enjoyed serving on the Board for the last 4 years and will truly
miss the work and all of you,

Thank you for your consideration.

I
Tom Hyndman
•,

.,
.
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TOWN OF CUMBERLAND
PROPOSED FY2000 -200 I BUDGET
The Cumberland Town Council will conduct a Public Hearing of the Proposed FY2000-2001 Municipa
th
Budget at 7:00 p.m. Wednesday, April 19 at the Cumberland Town Hall. The budget is scheduled t e
adopted at the Council meeting to be held on April 24, 2000 at 7:00 p.m. at the Cumberland Town all.

DEPARTMENT
ADMIN/COUNCIL
ASSESSOR
TREAS/TX COLL
ENGINEER
LEGAL SERVICES
POLICE DEPT.
FIRE DEPT
RESCUE SERVICES
CODE ENFORCEMENT
CIV EMERG PREP
PUBLIC WORKS
WASTE DISPOSAL
RECREATION
PRINCE MEM LIBRARY
CHEB ISL LIBRARY
UNEMP. COMP. FUND
W CUMB REC BUILDING
BD OF REGISTRATION
ELECTIONS
BOARD OF APPEALS
PLANNING BOARD
COMMUNICA COMM
CONSERVATION COMM
HARBOR/SHELLFISH
GENERAL ASSIST
HEALTH SERVICES
DEBT SERVICE
CEMETERY ASSOC
FARMERS MARKET
INSURANCE
INSECT CONTROL/TREE PLANT
PUBLIC EVENTS
TOWN FOREST COMM
FIRE HYDRANT CHARGES
STREET LIGHTING
CONTINGENT
ABATEMENTS
COUNTY TAX
CAPITAL IMPROVEMENTS
CANINE CONTROL
TOTAL

FY2000 -2001
BUDGET$
314,062.00
93,357.00
229,456.00
30,000.00
64,000.00
772,363.00
254,618.00
175,912.00
80,063.00
825.00
854,337.00
558,310.00
329,008.00
277,638.00
36,000.00
2,000.00
10,850.00
2,394.00
8037.00
2,550.00
77,384.00
59,900.00
2,000.00
28,093.00
14,859.00
4,930.00
48,620.00
6,000.00
1,000.00
84,626.00
10,000.00
500.00
2,000.00
48,000.00
39,000.00
35,000.00
10,000.00
406,273.00
410,894.00
11,563.00
5,396,422.00

The FY2000- 2001 Proposed Municipal Budget reflects the Town Council's directive that there
be no increase in the tax rate due to the municipal budget.

JENSEN BAIRD GARDNER & HE.NRY
ATTORNEYS AT LAW

WALTER E. WEDDER
KENNETH M. COLE Ill
NICHOLAS S. NADZO
FRA:-IK II. FRYE
DAVID J. JO:-lES
MICHAEL A. NELSO:-1
RICHARD II. SPENCER, JR.
RO:-lALD A. EPSTEIN
WILLL\M II. DALE
JOSEPH II. GROFF Ill

F. BRUCE SLEEPER
DEBORAH M. ~L\:-l:-l
LESLIE[. LOWRY Ill
PATRJCL\ MCDO:-lOUGII DUNN
MICHAEL J. QUl:-lLA:-l
R. LEE IVY
NATALI[ L DUR.'IS
SALLY J. DAGGETT
BRENDAN P. RIELLY
SUZANNE R. SCOTT

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112
(207) 775-7271

RAY:"tlO:-iO
t. JE~SC~
M, OO~ALD GARO,'i[R

YORK COUNTY
OFFICE

MERTO,'i C. Ht~RY

TELECOPIER (207) 775-7935

JOH:-i D. DRADfORD

JA~IESr..KAPU:-1

11 MAI~ STRC£T.SUIT[

.&

K.EXS[Bl,;~K. MAI'.'\[ IUOU

OF COUNSEL
TELECOPIER (l07)91s-J?Jl
K.ESNETICBAIRD
(1914-1917)

March 8, 2000
Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Bob:
Enclosed herewith is a Proposed Legal Counsel and Indemnification Policy for the To-...vn
pursuant to your request. Please note that the policy does not indemnify or pay legal fees for
individuals who it is determined have not acted in good faith and with the reasonable belief that
their actions were in the best interest of the Town. As I indicated to you, punitive damage
awards probably fall into this category. However, we have found a ?1h
Circuit case from Illinois,
th
Coleman v. Smith, 814 Fed. 2d 1142 (7 Cir. 1987) which held that "A local public entity is
empowered and directed to pay any tort judgment or settlement for which an employee acted
within the scope of his employment." The Court went on to hold that whether or not the
employee s actions were in the scope of his employment should be measured by some objective
criteria. It concluded that "actions having an intimate bearing on the duties normally assigned to
the office of employment, even though usurped or misused, must be considered as falling within
the meaning of the term 'scope of employment'."
1

In any respect, without an indemnification policy such coverage would not necessarily be
available. We therefore recommend that the Town consider the enclosed especially in light of
the recent Federal Court decision against Cumberland County.
If you have any question with regard to the enclosed or wish myself or Pat Dunn to come
out and discuss it further with the Council, please let me know.

KMC/ab
Enclosure

..
TOWN OF CUMBERLAND
LEGAL COUNSEL AND INDEMNIFICATION

The Town Council shall in all cases provide competent legal counsel to defend the Town,
any of its boards and commissions, and Town councilor, officer, employee or the member
of any Town board or commission who is a party or is threatened to be made a party to
any threatened, pending or contemplated action, suit or proceeding, whether civil,
criminal, administrative or investigative, by reason of the fact that said person is or was a
Town councilor, officer, employee or board member of the Town, and shall pay or
indemnify such councilor, officer, employee or board member as against all expenses,
fees, judgments, fines and amounts paid in settlement actually and reasonably incurred by
him in connection with such action, suit or proceeding, subject to the following:
(a)

Exceptions. Nothing herein shall be construed to require the Town to provide or
pay for legal counsel or such indemnification for any Town councilor, officer,
employee or board member in the following situations:

(1)

In civil matters, where the councilor, officer, employee or board member is
the plaintiff or moving party; or where it shall be finally adjudicated in any
action, suit or proceeding that said councilor, officer, employee or board
member shall not have acted in good faith and in the reasonable belief that
his action was in the best interest of the Town; or

(2)

In criminal matters, where the councilor, officer, employee or board
member is the complaining party, or had reasonable cause to believe that
such conduct was unlawful.
Termination of any action, suit or proceeding by judgment, order or
conviction adverse to such person, or by settlement, or by plea of nolo
contendere or its equivalent, shall not of itself create a presumption that
such person did not in act in good faith and in the reasonable belief that his
action was in the best interests of the Town nor, with respect to any
criminal action or proceeding, that such person had reasonable cause to
believe that his conduct was unlawful.

(b)

Other legal counsel. Nothing herein shall be construed to prohibit any such
councilor, officer, employee or board member from seeking additional legal
counsel at his own expense. However, nothing herein shall be construed as to
require the Town to pay any fees or other expenses incurred as a result of
employment of such additional legal counsel.

(c)

Other rights. The rights provided for in this policy shall not be deemed exclusive
of any other rights to which those indemnified may be entitled under any other
statute, ordinance, agreement or policy of the Town.

(d)

Town counsel responsibilities. In circumstances involving litigation or other legal
proceedings between two (2) legal bodies or individuals qualifying for the
privileges granted herein, the Town counsel _may,but shall not be required to,
represent or otherwise participate on behalf of either party.

2
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Cathy Watt [mmogul@maine.rr.com]
Tuesday, April 11, 2000 7:42 PM
bbenson@cumberlandmaine.com
Tuttle Road

Dear Mr. Benson,
Thank you, thank you, thank you!
Two weeks ago, I attended a Town Council meeting with my neighbors to express our concerns
with the traffic problem on Tuttle Road, specifically near the Mabel I. Wilson school, during school
hours. We asked that police presence increase so that parents and commuters would slow down
in that area and be more mindful of the students who are walking and riding their bikes to school.
You told us that you would speak to the Chief of Police and, true to your word, you did.
Every day since the meeting, the police have parked their cruisers at various locations on Tuttle
Road beginning at 7:30am. Today, one cruiser was actually parked in my driveway! (I live across
the street from the Supt. office.) And the best part is, it has worked! Traffic is much slower, cars
actually drive the speed limit, and bikers/walkers are much safer. I even spoke to one of the
officers who told me that they would be there every day to help with this problem. The first day,
one officer actually pulled over three speeders in a 15 minute period of time!
It is nice to know that if you feel there is a town issue that needs attention, you can count on the
Town Manager to get it done. We have also sent notes of thanks to Chief Charron for his support
in this matter.•
Thank you again for your help. We, the parents/residents in the area surrounding the schools,
really appreciate it.
Sincerely,
Cathy R. Watt

From: William
R. Shane [wrshane@mindspring.com]
Sent:
Wednesday,
April
19, 2000 3:58 PM
To: Tony Hayes; Tom Martin;
Steve Johnson;
Paul Boudreau;
Gary Lorfano;
Carol MacKenzie;
Carol Harris;
Bruce Bell;
Adam Ogden
Subject:
Roadeo Results
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Results

TOWN

DRIVER 1

DRIVER 2

TEAM
SCORE

CUMBERLAND
SCARBOROUGH
YARMOUTH
PORTLAND
FREEPORT
SOUTH PORTLAND
CAPE ELIZABETH
SCARBOROUGH
STANDISH
PORTLAND
PORTLAND
CAPE ELIZABETH
WINDHAM
SCARBOROUGH
WINDHAM

DAN BURR
SHAWNMOUNTAIN
TIM CLEAVES
BOB LOOSE
DICK SYLVAIN
KEVIN KIMBALL
MIKE CONSTANTINE
DAVE WOOD
BOB ELWELL
DENNIS LABONTE
GUY FOSTER
KEN YOUNG
ALEX ESTY
CHRIS PALLOTA
DOUG FORTIER

DENNIS BLAISDELL
MIKE SHAW
TOM MORAN
SCOTT LAMB
DOUG MOORE
JOE COLUCCI
JASON EMERY
DAN DESIMIO
DONALDSTAPLES
FRANK GORDON
SAM PHILLIPO
SCOTT PICAVET
JOHN MARKOWSKI
JOE POLLOTTA
DON BUSSEY

350
535
570
675
680
720
760
795
805
905
965
995
995
1150
1200

Cumberland
points
Rookie

for

John Foster;
Bob Malley;

of

County

the

Year

Outstanding

Team Honors-

Driver

Score-

Kevin

Kimball

Dennis

& Joe

Blaisdell

Colucci

Cumberland

South

125

Portland
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Senator Carol A. Kontos
3 State House Station
Augusta, ME 04333-0003
(207) 287-1515

Se

PO Box 1785

Windham, ME 04062
(207) 892-3474
')
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April 12, 2000
Town Council
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Dear Councillors:
Secretary of State Dan Gwadosky has informed the Legislature that fifty communities have
received grants through the "Communities in the New Century" program. I am delighted to see
that the town of Cumberland is one of the recipients in this second round of funding in the
State's Archives-Museum program.
Congratulation on your successful application to use this opportunity to assess and preserve your
town records. Preserving Maine's historical records and objects is a very worthwhile activity,
and I am pleased that you are taking advantage of this opportunity.
Keep up the good work!
Sincerely,

Carol Kontos
Senator - District 26

~"

Fax (207) 287-1585 * 7TY (207) 287-1583 * Message Sen•ice /-800-423-6900

Sen Carol.Ko11tos@state.me.us

* Web Site: h11p://www.state.111e.us/legis/se11ate

AETNA Maine Marathon & Relay
& Casco Bay Half Marathon
alwa s the zrst Sum/a o October
P. 0. Box 10836 - Portland, ME 04104 -(207) 741-2084 - Email: marathon@maine.rr.com

AETNA U.S. Healthcare
Sportshoc Center

November 16, 1999

To:

Town of Cumberland

Saucony
Orthopaedic Associates
of Portland, PA

Gentlemen:

Time Warner Cahlc of Maine

The 8 Annual Maine Marathon & Relay & Casco Bay Half
Marathon held in Portland on October 3 rd , was again a huge
success.

Maine Track Club

th

USM Track & Field
Kris-way Truck Leasing
Leavitt & Parri~
Pinc Tree Waste
Gatorade
Black Bear G.-a11hics
Portland Radio Club

A record number of both entrants (almost 1300) and finishers
(over 1100) were recorded. Runners and their families from
35 states (including Hawaii), along with participants from
Canada, Japan & Germany were in attendance and enjoyed
another year of near perfect running weather as they set out
to conquer the challenge of race day.
Proceeds from this year's event will be distributed to:

Maine Wireless
Governor's Council
on Ph,·sical Fitness
& S11orts
Road Runners
Club of America
Leukemia Society
Team in Training
Maine Arm,•
National Guard
Auburn Cry·stal
Spring Co
Maine S11orts
Massage Team
Maine Turnpike
Authority

© Tlte Ce,uerfor Grieving Clti/1lre11
@ PortlandParks & Recreation

Of course, none of this would be possible without your help
and support. On behalf of the Maine Track Club (in its
th
20 year), and The Aetna Maine Marathon & Relay & Casco
Bay Half Marathon, please accept our sincerest thanks for your
part in making our event happen. We hope that you are as
proud of your part in the success of our event as we are and that
you will be ready and willing to offer your help and support
again in 2000. We are growing!
Please accept the enclosed "Thank You" plaque as a small token
of our appreciation.

WJAB
WJBQ
Lindcnmeyr Munroe

Warmest regards,

~~~
Co Director

·on x full value mill rate

IN THE HOPPER
(The bill summaries are written by MMA staff and ar, not
necessarily the proposed bill's summary statement oran xcerpt
of that summary statemenr.)
Bills are now being scheduled for public hearing md work
sessionfaster and withal/I enough notice to communi ate in the
811/letin. We have attempted to include updates 011 the atus of
those bills i11the descriptions found below

Inland Fisheries and Wildlife
LD 2670 - An Act Regarding Lifetime Hunting and Fishing
Licenses (EMERGENCY) (Reported by Rep. Dunlap for the Joint
Standing Committee on Inland Fisheries and Wildlife)
This bill would make lifetime hunting and fishing licenses
available in January of200 I for residents from 6 to 15 years of age.

establish a sliding scale fee for the existing senior lifetime licenses.
and clarify that persons 70 years of age or older remain entitled to
a complimentary lifetime hunting and fishing license. The infant
(under six years of age) hunting or fishing license would cost
$150. The infant combination license would cost $250. The
"junior" (6 to 15 years of age) hunting or fishing license would
cost $300, and the junior combination license would cost $500. In
addition, this bill would set 2006 as the deadline to make nclult
resident lifetime licenses available. (Passed 10 be engrossed in
House with House Ame11dme111"A" - ff-/064)

Taxation
LO 2669 - An Act to Implement the Tax Policy
Recommendations of the Task Force Created t Review Smart
Growth Patterns of Development (Reported by Rep. Gagnon for
the Joint Standing Committee on Taxation)
This bill would implement the tax policy recommendations of
a legislative task force focused on the issue of sprawling land use
pat1erns of development. The bill would create a second-tier
municipal revenue sharing program by increasing the percentage
of state sales and income taxes that is distributed to local government
from 5.1 % to 5.3% and creating n threshold dollar figure within
the total amount collected in any year. Below that threshold
nmount, the revenue sharing distribution formula would be the
formula in current use (municipal factor= population x full value
mill rate). For any revenues accruing to the Local Government
Fund that exceed the threshold amount. the distribution formula

This bill would also provide r municipal reimbursement for
land enrolled in the Farmland currc t use taxation program at the
"90% reimbursement" level in the sa e manner as is provided for
land enrolled in the Tree Growth pro ram
This bill would also reduce the creage threshold to enroll
land in the Farmland program from 5-acre minimum to a 2-acre
minimum and eliminate the stiffer ithdrawal penalty that applies
when farmland acreage is with awn from the current use taxation
program within the first fi years of enrollment. Under this bill.
the withdrawal pena
ould become the minimum constitutional
enalt th · rencc between the taxes acrnally paid under the
Farmland program and the taxes that would have been paid had the
land not been enrolled over the last 5 years. plus interest) regardless
of how long the farmland property was enrolled. (Engrossed in 1/ie
House)

HOMELE.SS(cont'd)
determination of the agencies responsible for implementing
a strategy dealing with runaway youth.
The ten member task force will include one Senator,
two members of the House of Representatives, one member
of the Interagency Task Force on Homelessness, one member of the public, the Commissioners of Corrections, Education, Human Services and Mental Health, Mental Retardation and Substance Abuse and a representative of the Maine
State Housing Authority.
Although the study requires the
task force to address the General Assistance program, no
municipal representative will be appointed to this Committee, which is remarkable given the task force focus on the
General Assistance Program and given that the General
Assistance Program is administered by local government in
Maine.
MMA is currently working with the chairs of the Health
and Human Services Committee to amend LD 2187 so that
a municipal official could participate in the deliberations. It
is possible that the bill could be amended if and when it
returns from the Appropriations Table to the House and
Senate for final enactment. (KD)
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Property Tax Relief Hangs •1n Balance
It's crunch time at the Legislature.
The clock is ticking toward adjournment within the next week, and almost
all the decisions have been made with
respect to the 700-plus bills that have
been given consideration during this
second legislative session.
All the decisions, that is, except
for one. The biggest decision of all will
be how to spend a third of a billion
dollars of surplus, unanticipated state
revenues, and another SO-plus million
dollars in tobacco settlement money.
If crafting the entire spending plan
has proved to be easier said than done,
one clement of the final spending decision is a no-brainer. A chunk of that
extra money should translate into some
form of tax relief
And this Legislature appears to
have a sound appetite for tax relief
proposals.
Income and sales tax relief, that is.
Property tax relief appears to a much
lower priority this year.
By type of tax relief, here are the
proposals and their financial impact
that found favor with this Legislature
and await packaging into the supplemental budget. Thal budget package
will likely be assembled over the next
rew days.

the measure embraced by the Legislature would exempt the first$ I 0,000 of
public or private pension income for
persons filing single returns and
$20,000 for married persons filing
jointly. The measure would also expand the income tax deduction to include all annuity income and, for taxpayers 65 years of age or older, all
income from interest, dividends and
capital gains would also be deducted

Income tax brackel creep and
personal exemption, costing approximately $13 million in FY 2002.
This measure would annually adjust
the income tax brackets according to
the cost of living index and permanently conform the personal exemption, currently $2,850, 10 the rederal
income tax personal exemption, which
is also adjusted annually by a cost or
living index

"Single sales apportionment"
reduction of the corporate income
tax, costing approximately $1.5 million per year. This measure would

Sales Tax Relief

change the formula used to calculate
the corporate income tax liability of
pulp-and-paper
and high-technology
taxpayers that conduct business in more
than one state, with the effect of reducing those industries' exposure to the
tax.

Repeal oft he sales tax on snack
foods, costing approximately $16
million per year.

Tax credit for certain uses of
wood waste, costing approximately
$/ million per year. This tax credit

Income Tax Relief
Pension exemption, costing approximately $40 million per year.
There are several competing proposals
regarding the pension exemption, but

would be provided to companies that
produce wood waste biomass, such as
the sawdust from sawmills, and transport that biomass to certain facilities
where it is used for energy production
or transformed into another product

Tax credit for pharmacies that
waive certain prescription drug copayments, costing approximately $1
million per year.

Telecommunications Tax
Relief
Reduction oft he state-imposed
property tax mill rate on telecommu11icatio11s property, costing approximately $8 111illio11per year
when fully phased in, This meas,ire
would phase-in a reduction of the
currently-imposed tax rate of27 mills
that the state applies to two-way, interactive telecommunications
property.
That tax currently generates approximately $30 million per year to the state
treasury. The proposal would bring
down the tax rate to 20 mills by 2003.

Property Tax Relief
Finally, seemingly on the low-end
of the Legislature's tax relief list, is the
Revenue Sharing II proposal, which
would cost the state treasury approximately $4 million per year.
Revenue Sharing II would provide
property tax relief by increasing the
revenue sharing fund by a modest 4%
(from 5.1 % to 5.3% of sales and income tax revenue) and targeting the
additional revenues toward municipalities with higher than average property
tax burdens. Revenue Sharing II received unanimous support from the
Taxation Committee and is considered
an integral component of the tax policy
measures that should be put in place to
address the phenomenon of urban night
to the suburbs and rural places, other(crm1i1111ed on 1mge J)
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Membership Fees on
Tax Acquired Property
and

On Monday, April 3'', the State
Local Government
Committee

heard four hours of public testimony
on an after-deadline bill, LD 2655, An
Act to Amend and Clarify the Powers
and Duties of the Lake Arrowhead
Community, Incorporated.
Sponsored by Senator Jim Libby
(York Cty.) and Representative Mike
McAlevey (Waterboro), this bill would

make it clear that the towns of Limerick and Waterboro arc not l iablc for the
Lake Arrowhead Community association membership fees. The corporation
is currently assessing membership fees

against properties within the Lake Arrowhead development that the two municipalities acquire for non-payment
of properly

taxes.

The testimony provided by the proponents of LO 2655 focused on the
intent of the Legislature which enacted
the legislation that created the Lake
Arrowhead Community in 1995. According to the bill's sponsors, several
municipal officials rrom the towns of
Limerick and Waterboro, and a former
legislator,
Senator
Willis
Lord
(Waterboro), the law incorporating the
development association was enacted
with the intention that the towns involved would not be assessed any membership fees. The proponents testified
that they would not have supported the
initiative in 1995 had the parties believed the association fees would be
assessed against the inhabitants of the

Legislative Bulletin
A weekly publication of the Maine Municipal Association throughout sessions of the
Maine State Legislature.
Subscriptions to the 811/fetinarc available at a rate of $20 per calendar year. Inquiries
regarding subscriptions or opinions expressed
in this publication should be addressed to
Legislative Bulle1i11,Maine Municipal Association, 60 Community Drive, Augusta, ME
04330. Tel: 623-8428.
Editorial Staff: Geoffrey Herman, Kate
Dufour, Linda Lockhart,andTina Means of the
State & Federal Relations staff.

municipalities when the development's
lots are effectively abandoned by the
owners and tax acquired
Opponents of the bill, including
the Lake Arrowhead Community president and legal counsel, argued that
since the law did not explicitly state
that the fees could not be assessed
against municipalities,
the Lake Arrowhead Community had every right
to seek membership fees from the municipal source. The opponents, as part
of their defense, cited a legal note written by MMA legal staff that a municipality could be assessed condominium
fees in the circumstance
of tax acquired condo units.
MMA provided testimony "neither for nor against" LD 2655. Although MMA's Legislative
Policy
Committee did not have an opportunity to review the bill, MMA staff believed there is merit in the portions of
the bill that proposed to clarify that the
municipalities should not be held accountable for paying the association
fees.
When property
is acquired
through the tax lien process, the municipality holds the property until it
can be disposed of through auction.
The inhabitants of the municipality do
not enjoy the benefits of association
membership (tennis courts, assess to
water, etc.); the town is holding title to
the property merely in its function as a
governmental
unit. As an analogy,
when the federal government
takes
property for nonpayment of taxes, you
can be sure that any membership fees
go unpaid. Similarly, Maine law, under 38 MRSA, section 1367-B, creates
an immunity for municipalities
with
respect to environmental
liabilities
when the municipality
has acquired
the property through tax delinquency
proceedings
or through any similar
statutorily-created
procedure for collection of governmental taxes, assessments, expenses or charges, or involuntarily through abandonment or in
circumstances in which the municipality involuntarily acquired ownership
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or control by virtue of its function as a
governmental unit. It is only common
sense that the inhabitants of the municipality, already burdened with the
fact that the tax acquired property has
come off the tax rolls, should not be
further burdened with paying association membership fees for the use of
tennis courts that are not open to the
public.
The Committee voted to support
LD 2655 (8 to 5). The Senate has
also supported the measure 17-5. The
bill is now being considered
by the
House. (KD)

Homeless
Youth Study
The Committee on Health and
Human Services gave an '"ought to
pass" report on LD 2187, Resolve, to

Implement the Study and Report on the
Problems of Homeless Youth. The bill
has been engrossed by both the House
and the Senate and is now on the Appropriations Table waiting funding for
its $21,000 fiscal note. If the Appropriations Committee gives the bill a
green light, LO 2187 will come before
the House and Senate for final enactment.
The purpose of the bill is to study
youth homelessness and to determine
whether or not there exists a relationship between youth homelessness and
the General Assistance program.
The
examination of the General Assistance
program will focus on the decreased
funding provided to the program in the
past 8 years and the program's effectiveness, administrative practices, cost
of delivery and effectiveness with regard to homelessness.
The study must
also include: 1) a description of homeless youths, their needs and barriers to
services; 2) a review of all statutes and
rules regarding homeless youths; 3) a
review of current funding programs;
4) the creation of standards for programs for providers of services; 5) the
identification
of potential
funding
sources to provide services; and 6) a
(continued on page./)

Property Taxpayers Are
Subsidizing Sprawl
No matter how you feel about the
issues being discussed in the context of
"sprawl," such as service center impact, loss of open space, farming, forestry, incompatible land use, and comprehensive planning (the list goes on
forever), you are likely to agree on two
related concepts: People should be free
to chose where they want to live, and
they should be willing to assume the
costs of their decision.
Growth comes with public costs.
When a residential development is created, property taxpayers in the municipality must contribute runds to finance
roads, sewer and water facilities, solid
waste facilities,
recreation,
public
safety services, and school expansion
to accommodate the new development.
With no impact fees, the costs of all
this infrastructure must be factored into
the local property tax and paid by existing taxpayers.
When the development contributes impact fees, all of the
costs do not have to be borne by the
existing tax base, but arc shared by the
new residents as part of the purchase
price of their homes.
An impact fee is a one-time charge
that requires developers, and through
them the new homeowners, to provide
a proportionate
share of the revenue
needed for construction or expansion
of capital facilities to serve new development. Impact fees are used to some
degree in all 50 states. Maine law (30A MRSA §4354) empowers municipalities to levy, receive and use development impact fees for infrastructure
facilities including, but not limited to:
wastewater collection and treatment
facilities; municipal water facilities;
solid waste facilities; fire protection
facilities; roads and traffic control devices; and parks and other open space
or recreational areas. While schools
are not specifically
included on this
list, the statute does foresee other permissible infrastructure needs that could
be financed by impact fees with the
"not limited to" language. In a 1988
letter, James Lansing, writing as As-

sistant Attorney General, described the
intent of the legislative committee that
" ... municipalities
that could demonstrate the impact of growth on schools
could impose impact fees in that area."
Maine's law requires that impact
fees meet these four tests:
I) The amount of the fees must be
reasonably related to the development's
share of infrastructure
costs attributable to the development;
2) The collected fees must be separately held by the municipality
and
expended only for the allributable costs;
3) A municipal ordinance must establish a reasonable fee schedule linked
to the capital investment component of
the comprehensive
plan; and
4) The ordinance must establish a
refund mechanism
for unexpended
fees.
The sprawl bill revised by the Natural Resources Committee, LO 2600,

An Act to Implement the Land Use
Recommendations of the Task Force
on State Office Building Location,
Other State Growth-related
Capital
Investments and Patterns of Development, proposes to add school facilities
and public safety equipment to the list
of specifically enumerated infrastructure facilities that can be included in
impact fees. Any fees developed under these would still have to meet all
four tests of the statute described in the
previous paragraph.
Some say that imposition of school
impact fees is unfair because not every
house contributes a child to be educated. However, every new house does
contribute the potential to impact the
school system.just as every new house
contributes the potential to impact the
public safety system. No one would
argue that, because not every house
will have a fire, impact fees for public
safety equipment are not justified. We
want the fire department to be ready! It
is the potential to use the school system, the roads, the fire equipment, recreation, sewer and water systems that
demands that those systems be built.
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And if the school is not required,
Maine's law prohibits the imposition
of impact fees for that purpose, or provides for refund of the fees if they are
not expended for the stated purpose.
Affordability of housing is important, too. Development that takes place
where infrastructure is adequate would
not require impact fees. For example,
a residential development
built in a
municipality's
growth area, already
served by sewer, water and other existing infrastructure, would not demand
new municipal investment. The same
residential development built in a more
distant area requiring sewer and water
extensions, road upgrades, and school
capacity, would demand a great deal
more municipal investment, and consequently, impact fees.
Isn't that what the current "antisprawl" efforts arc all about? Keeping
developed areas vitally developed and
keeping undeveloped areas undeveloped? Impact fees provide the best
incentives to do just that. (LL)

TAX RELIEF (cont'd)
wise known as "sprawl".
Although the Legislature docs not
directly assess the property tax, the
property tax burden in your community is directly impacted by legislative
decisions regarding:
• the funding of education,
• the creation of property tax exemptions and tax reductions to certain
property 111terests,
• the funding or choosing not to
fund state mandates, and
• the provision of timely costshare payments for shared environmental projects.
The Revenue Sharing II proposal
is modest, targeted and extremely
thoughtful piece of very sound tax
policy that recognizes the state's indirect involvement in setting the property tax mill rate, which can be a punishing burden in certain communities
located all over the state
Unfortunately, the most thoughtful tax policy doesn't always rise to the
top. If you believe some property tax
relief belongs in the $340 million
supplemental budget, please call your
legislators today. (GH)

TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
MONDAY - SEPTEMBER 8, 1997

I.
I I.

Call to order at the Cumberland
Approval
of Minutes
a. August 25, 1997
b. August 26, 1997
I I I. Manager's
Report
IV. Public
Discussion
V. Legislation
and Policy

Municipal

Center at 7:00

pm.

97-107 To hold Public Hearing to consider and act on acceptance of S10,000
planning grant (growth assessment) and matching funds of S3,000.
97-108 To authorize To\vn t--fanager to e:-.:ecute grant documents.
97-109

To hold Public Hearing to cons'ider and act on adoption of BOCA
National Building Code, Twelfth Edition-1993, \,·ith proposed
amendmen,ts, as the Building Code of the Town of Cumberland.
To set date for special election - At-Large Council Seat.

97-111 To authorize purchase of used Squad Truck. (Fire Dept.).
97-112 To accept 1997 revaluation as submitted by Vision Appraisal
Technology, subject to further adjustment and modification as found
necessary by the Town Assessor.
97-113 To set 1997 Ta'\ Rate.
97-114 To set interest rate to be charged on delinquent
personal property ta:-.:es.

1997 real and

97-115 To authorize application of real estate ta:-.:payments to the oldest
unpaid ta:-.:.
97-116
VI.
VI I.
VIII.

To set rate at which interest will be paid on o,·erpayment
estate ta:-.:es.

of real

Correspondence
New Business
Adjourn
MEMBERS Of THE TOWN COUNCIL

John Lambert, Jr. (Chair)
Peter Bingham
Philip Gleason
!\lark. Kuntz

781-5282
829-5713
781-3787
829-6482

Harland Storey
James Phipps
Josiah Drummond

829-3939
846-(,174
829-SS0G

i

/··

COUNCIL MINUTES
97SEPT8
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Councilor Gleason moved to call a Special Municipal
Election
on November 4, 1997 to elect an "At Large"
Town Councilor to fill
Josiah Drummond's unexpired
Town Councilor seat, with nomination papers to be
available
in the office of the Town Clerk on
September 9, 1997, said papers to be returned
to the
Town Clerk by October
Councilor

Storey

seconded.

Vote:

unanimous

(S)

The Councilors
thanked Mr. Drummond for his service
to the community both on the Town Council and the
SAD 51 Board of Directors.
97-111

To authorize
Dept.)

purchase

of used Squad Truck

(Fire

Fire Chief Fischer explained
the need to replace the
squad truck and explained
that purchasing
this
vehicle will save the Town approximately
$100,000
compared to purchasing
a new vehicle.
He stated that
the money for the vehicle will be budgeted in the
Fire Truck reserve fund for next year.
Councilor Storey moved
purchase and upgrade of
with a Ranger aluminum
come from the 1998 Fire
Councilor
97-112

to authorize
$30,000 for the
a 1984 GMCBrigadier
chassis
squad body, with funding to
Truck reserve
fund.

Kuntz seconded.

Vote:

Unanimous

(5)

To accept 1997 revaluation
as submitted by Vision
Appraisal
Technology, subject
to further
adjustment
and modification
as found necessary
by the Town
Assessor.
Paula Jansmann, Town Assessor,
recommended that the
revaluation
be accepted and noted that an appeals
process remains available.
Councilor Gleason moved to accept the 1997
revaluation
as submitted by Vision Appraisal
Technology,
subject to further
adjustment
and
modification
as found necessary
by the Town
Assessor.
Councilor

Drummond seconded.

There was some discussion
of concerns
process and the need to do revaluations
years to minimize the impact.

with the
every 3 or 4
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Thomas M. Hyndman, m
2.7Stony Ridge Road
Cumberland Foreside,ME 04110-1416

,,

MSAD 51 Board of Directors

MSAD 51. ·
357 Tuttle Road
. Cumberland, Maine 04021-9515

April 11, 2000
,,

-.

. Dear MSAD 51 School Board,
It is with de.epregret that I submit my resignation from the MSAD 51
School Board effective June 12, 2000. Unfortunately,my role at work
has changed, and for the next year, I will be spending significant
amounts of time outof the country. Consequently, I will not be able to
oommft the necessary time the Board position deserves and requires.
'

.

The timing of my resignation allows me to continue to support this
year's budget process while giving the District time to have my
successor elected this June.
·
I

ltiitil~~

I have enjoyed serving on the Board for the last 4 years and will truly
miss the work a·nd all of you;
Thank you for.your consideration.

I
Tom Hyndman
'·

.,
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Public

Notice

NOMINATION PAPERS
SPECIAL MUNICIPAL ELECTION
'luesday,
June 13, 2000
Notice is hereby given that NOMINATION PAPERS for
an unexpired S.A.D. #51 SCHOOL BOARD seat (term expires
June of 2001) will be available at the Town Clerk's office on
April 25, 2000 for any person interested
in seeking this
position, and must be returned no later than 5:00 p.m. on
May 8, 2000.
Klara M. Norton
Town Clerk

--------------------------=-=====================================APRIL 24, 2000 COUNCIL AGENDA ITEMS continued

00-

To set date for a Special Election - M.S.A.D. #51 Board Seat.

MOTION/ORDER:

ORDER To call a specialmunicipal election on June 13, 2000 to elect an MSAD
51 Board memberto fill the unexpired term (to June 12, 2001) of ThomasM.
Hyndman ill who has resigned effectiveJune 12, 2000.

FURTHERORDERED: That pursuant to Title 30-A, Section2528( 4XE) of the
Maine Revised Statutes,nominationpapers for said unexpiredMSAD Boardterm
shall be availableat the Town Clerk's office on April 25, 2000 and completed
papers shall be returnedto said office no later than May 8, 2000.

RightFAX->

207a292214 RightFAX

Page

Facsimile Transmission Sheet
JENSEN BAIRD GARDNER& HENRY
Ten Free Street
P.b. Box 4510
Portland, Maine 04112

(207) 775-7271
FAX: (207) 7757935
www.jbgh.com

To:
Klara Norton

Name:
Fax Number:

829-2214

FROM:
Name:
Date:
Number of pages
(including fax sheet)

·-

Ken Cole
Friday, April 14, 2000 2:48:10 PM

02

The information contained in this facsimile message is confidential and, if addressed to our client or certain counsel, is
subject to the attorney-client or work privilege, and is intended only for use of the individual or entity named above. If the
reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.
If you have received this communication in error, please notify us immediately by telephone, and return the original message
to us at the above address via the U.S. Postal Service.
·

COMMENTS:

001

04/14/00 14:49:03

RightFAX->

2078292214 RightFAX

TOWN OF CUMBERLAND
ORDER: To call a specialmunicipalelection on June 13, 2000 to elect an MSAD
51 Board memberto fill the unexpired term (to June 12, 2001) of ThomasM.
HyndmanIII who has resigned effectiveJune 12, 2000.
FURTHERORDERED: That pursuant to Title 30-A, Section 2528(4XE) of the
Maine Revised Statutes,nominationpapers for said unexpiredMSADBoardterm
shall be availableat the Town Clerk's office on April 25, 2000 and completed
papers shall be returnedto said office no later than May 8, 2000.
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TOWN OF CUMBERLAND
rLANNING BOARD MEETING
Council Chambers, Cumberland Town Offices
290 Tuttle Road, Cumberland Center
Tuesday, March 21, 2000 7:00 P.M.
A.

Call to Order

The meeting was called to order at 7:00 p.m.

B.

Roll Call

Present: Phil Hunt, Jeff Daigle, Tom Pow.ers, Stephen Sloan, Beth Howe, Terry Turner,
Martha Porch
Staff: Donna Larson, Town Planner, Pam Bosarge, Clerk

C.

Minutes of Prior Meetings

Mr. Daigle moved to accept the minutes of the February 12, 2000 meeting with
corrections.
Mr. Powers seconded.

VOTE:4- in favor
2 - abstain (S. Sloan, M.-Porch)

Mr. Hunt explained that Consent Calendar item# 2, and Hearings and Presentations # 2
had been tabled at applicant_'s request.

D.

Consent Calendar
1. Public Hearing - Subdivision Revision -True Spring Farm, to use a gravity
fed sewer system rather than a pumped system, installing above ground propane
tanks rather than buried tanks (above ground tanks to be removed when natural
· gas is installed), to provide an individual sewer service connection to each unit
rather than to each building. Tax Assessor Map U-4, Lot 8, U.S. Route One,
Bragg Development Co. applicant, Stephen Doe, R.L.A., Sebago Technics,
representative.

Ms. Larson presented background information as follows: The request for this
amendment is somewhat unusual.. The change that has prompted the most attention is
that the se\ver service has gone from a pumped system to gravity fed system. The gravity
fed system will parallel Route One and will go through the woods, including a minor
s~ream crossing, rather than under the road as approved.
A synopsis of the events was_explained. The subdivision was approved on December 21, ·
1999. At that time the design for the main sewer line in the Route One ROW was not
complete. As the designing engineer, Ralph Oulton, P. E., got.closer to the location of
the subdivision it became obvious that the True Spring system could be gravity fed and
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that by doing so the proposed pump station would be eliminated, as would a second pump
station on the adjacent property should that land be devel<?ped. Mr. Oulton at the time,
explained that a gravity system is always better than a pumped system in that
maintenance is significantly reduced, mechanical failures are eliminated, and that
pumped systems back up when the system fails and during extended power outages. In
addition, the town saved approximately 800' of sewer main most of which would have to
be seated in ledge. Robert Benson, Town Manager and Superintendent of the Sewer,
agreed that this was a much better system, and approved the change.
Mr. Benson, Mr. Oulton, Terry Bragg, Steve Doe, Adam Ogden, and Ms. Larson met and
discussed the possibility of the gravity fed system. While the gravity system makes
common sense Ms. Larson had concerns for the stream crossing, whether the crossing
would harm any rare plant species, rare fungi, or chestnut trees, and the proximity to the
abutters. First, the stream crossing is approximately 500' from the nearest abutter and the
land between the crossing and the abutters was wooded, and the crossing is not in the
area of the plants and trees in question. (A reduced copy of the plan was included with
Board members' packets). With that information, Ms. Larson made the decision that this
was a deminimus change and approved it as authorized by the standard condition of
approval.
·
Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the application and ·
supporting documents submitted and affirmed to by the applicant. Any variation from the plans, proposals
and supporting~ocuments, except deminimus changes as so determined by the Town Planner which do
not affect approval standards, is subject to review and approval of the Planning Board prior to
implementation.

The contractor went ahead and cleared the sewer line right-of-way, and without any
required permits, installed the culverts. Ms. Larson explained the situation to Mr. and
Mrs. Dinan and their attorney John Bannon. Mrs. Dinan wasn't satisfied with the answer
and went to Carla Nixon, Assistant Town Manager (Bob Benson was on vacation). Ms.
Nixon conducted a full investigation of the situation and concluded that the item should
go back to the Planning Board.
The Board can do two things. First, and simplest, is to agree that the approvals were a
deminimus change. If the Board thinks that the decision went beyond a deminimus
change then the Board would have the ability to approve the change.
In addition to the sewer change, the underground LP gas tanks will be above ground,
natural gas lines are being installed and when available the natural gas will be used and
the LP gas lines will be removed. Lastly, each unit will have a sewer connection rather
than one connection to each building.
Board members were given a letter from Ken Cole regarding deminimus changes and a
letter from Pisinis. Mr. Ralph Oulton, Portland Water District and Mr. Robert Benson,
Town Manager, & Superintendent of Sewers were present to answer any sewer questions.
Mr. Hunt explained the Board needed to determine if this were a deminimus change or
the item would be heard as a Public Hearing.
2

Mr. Steve Doe, R.L'.A.: Sebago Technics, representative reviewed the plan and showed
the location of the sewer line, and excepted location of LP gas tanks.
Mr. Turner stated he thought the· location of future gas lines, and buffering of the tanks
constituted significant changes and was in favor of a public hearing.
Mr. Steve Doe stated the tanks would be buffered from Route One with existing trees,
there would also _bea barrier added to protect the tanks.
Mr. Powers asked who would be responsible for the future cost of connecting to the gas
lines. He voiced concern with residents bearing the cost. . Are funds identified and
established?
Mr. Doe stated the developer or residents would pay the cost.
Mr. Daigle stated the natural gas company is usually willing to pay the connection fees.
He also stated he agreed to address the change as deminimus, there are no addition of
buildings, no road configuration changes, the above ground tanks will be buffered and
not visible from Route One. He agrees with the Ordinance allowing the Town Planner to
review changes and make decisions regarding deminimus changes.
Mr. Powers asked if the Board could require a plan for payment for conversion of the
tanks.
,
Ms.-Larson stated the town would require a performance guarantee for the change.
Mr. Sloan asked about the difference between subdivision revisions and deminimus
changes.
·
Mr. Hunt explained the two procedures.
Mr. Daigle moved to uphold the d_ecisionof.the Town Planner that the changes were
deminimus and not to hold a public hearing.
Ms. Porch seconded.

VOTE: 4 - in favor (J. Daigle, T. Powers,
M. Porch, B. Howe)
3 - opposed (P. Hunt, T. Turner,
S. Sloan)
2. Public Hearing - Subdivision Revision - Stonegate Estates, to allow a dry hydrant
connected to an existing pond at the adjacent property currently owned by Daniel and
Diane Caputo rather than underground storage tanks. Tax Assessor Map R-7, Lot 94,
Chase Custom Homes, owner.
This item-was tabled at the applicant's request.

K Hearings and Presentation
3

1. Public Hearing - Contract Zoning Agreement proposal, Sweetsers' Apple Barrel,
to allow agriculture as a permitted use at 15 and 19 Blanchard Road (Sweetsers'
Orchard), Tax Assessor Map Ul2, Lot 14, and Ul2, Lot 13, Richard W. Sweetser,
owner.
Ms. Larson presented background information as follows: Sweetsers' Apple Barrel is
located in the MDR district where agriculture isn't a permitted or special exception use.
The Sweetsers would like to keep the orchard in the family; however, there is concern
that current zoning would prohibit any expansions or changes necessary to keep the
orchard up-to-date and viable. Ms. Larson recommend that a contract zoning agreement
would give the Sweetsers the same flexibility that other farmers enjoy.
One February 28 1\ the Council heard the Sweetsers request and moved to have the
Planning Board review the request and make a recommendation to the Council. The
Council discussion did include a recommendation that some level of review be included
in the contract (currently agricultural uses are not subject to review by the Board of
Adjustment and Appeals or the Pia11:ningBoard). The contract included a provision that
any new construction is subject to Site Plan Review.
The property lines between 15 and 19 Blanchard Rd. will be changing, so that both lots
conform to current zoning standards. There won't be any change to the combin~d area of
the two lots. Natalie Burns is aware of this and feels that the contract wouldn't be
affected by this necessary change.
Some policy questions to consider are:
1. Review - should review be extended to changes of use as well as new construction?
2. The contract allows agriculture as defined in the ordinance (the use of a tract of land
for commercial purposes for cultivation and the production of crops, truck gardening,
nurseries or greenhouses, or any allied industry, but exclusive of private gardens less than
Yiacre). The definition of accessory uses allows farms to sell their products directly
(accessory building or use - a subordinate building or use customarily incidental to, and
located on the same lot with the main building or use, including farm markets for sale of
agricultural and similar products where at least 60% of the gross receipts are derived
from the sales of products produced or grown, or where some ingredients of products are
grown or produced on the lot). Should the contract reference the definitions as amended
from time to time or the current definition only?
.
3. Should the contract allow for house lots to be sold, or does the contract become void
if a house lot is created?
Board members have a letter from Greg Sweetser outlining the use of the Orchard over
the years.
Ms. Porch asked why not a.dd agriculture as a permitted use in the MDR district.
Ms. Larson stated that would be another op~ion.
Mr. Powers stated he was an abutter to the property and asked to be excused.
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Ms. Howe agreed with Ms. Porch to add agriculture as permitted use in the MDR zone,
and stated the town has.a commitment to encourage agriculture.
Mr. Sloan questioned if the contract zoning would become void if a house lot were
developed.
Ms. Larson stated that is a question with contract zoning does the underlying zone still
apply, or are the applicants giving up the rights of the MDR district.
Mr. Turner asked if the applicant wanted to add a sunroom or garage to the residence
would they need Site Plan Review.
Ms. Larson stated that would need to be clarified.
The Public Portion of the meeting was opened.

Mr. Greg Sweetser, applicant stated the Sweetsers had been citizens in town for 200
years. The 'orchard is registered with the state as a farm. Their goal is to allow the
property to remain agricultural.· He reviewed highlights of the letter presented to the
Board..
Mr. Dick Grass, of 302 Main St., and Ms. Sharon Sauerwald, of 24 Blanchard Rd. stated
their full support of the Orchard.
Mr. Carl McPherson, of 10 Lawn Ave., stated he abuts the orchard, which is a jewel to
have in the center of town, and fully supports the Sweetsers.
·
· ·
Mr. Tom Powers, of 306 Main St. agreed that Sweetsers Orchard was a valuable
characteristic of the town. He was also iQsupport of the orchard being able to c9ntinue,
but cautioned about adding agriculture to the MDR.district.
Mr. Hunt was in favor of the Council adopting an amendment change that would permit
agriculture use in the MDR district.
Ms. Porch moved to recommend to the Town Council amend the Zoning Ordinance to
allow agriculture as a permitted use in the MDR district.
Ms. Howe seconded.

VOTE: Unanimous

Mr. Turner motioned if the Council disagrees with the recommendation, the Board's
alternate recommendation is to enter into the proposed contract zoning agreement,
provided the following amendments to the agreement are made:
a. that the contract is clear that additions or expansions to the farmhouse that are for
residential purposes are exempt from Site Plan Review.
b. that if the contract is terminated for any reason, the property would revert back to
its current legal non-conforming status,
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c. Site Plan Review is .required only if additions or ~xpansions exceed 30% of the
square feet of existing agricultural buildings on the property.
d. that if any house lots are created on the property, the contract has to be
reconsidered,
e. add provisions for how the contract would be terminated.
f.

to add the words, as amended from time to time, after the phrase ... maintain
agricultural uses, as that term is defined in § 104.3 of the Zoning Ordinance of the
Town of Cumberland (this means that if the definition of agriculture changes, the
contract is also amended to include the revision).

Mr. Daigle seconded.

VOTE: Unanimous

F. Administrative Matters
Mr. Hunt asked about the tabled items on the agenda.
Stonegate Estates
Ms. Larson stated the fire protection is still outstanding. Mr. Chase has an easement to
Mr. Dan Caputo's pond. The Fire Chief tested the dry hydrant, which was installed
without inspections, and the water supply was did not meet the required amount. Mr.
Chase was not ready to come to the Board with a proposal.
Verrill & Chase.
There has been debate over the net residential acreage calculations, this was discussed at
the February Planning Boar~ meeting. The applicant is exploring options.
Ms. Porch asked if there was any information regarding the location of the new post
· office.
Ms. Larson stated she has not heard anything ..
Mr. Daigle motioned to adjou~n at 8:50 p.m.
Mr. Powers seconded.
VOTE: Unanimous

A true copy attest:

tlJ_cfAt
Phil Hunt, Btard Chair
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at the Parish
House

~embers
Present:
Jim Phipps,
Sam Ballard,
Mabel Doughty,
Sylvia
Ross,
Nancy Adams, Donna Damon, Jean Dyer, Ann Thaxter,
Martha
~amilton,
Seth Howe, Al Traina,
and Louise
Doughty
Absent:
Carol White,
Jami KomLosy, Michael
Porter,
Phil Jordan,
and Ernie 3urgess.
Others:
Pammy Hatfield
Jim said he had talked
to the Town
kind of meeting
they wanted
on our
a Council
meeting
on Chebeague
April
the meeting
on the plan.
Al asked
presented.
Jim said
that
workshops
that
each group might make a short(
presentation
of its recommendations.

Council
on Monday about what
report.
They suggested
having
24, with a workshop
before
how the plan would be
tend to involve
dialogue,
but
less
than 5 minute)

We also need to have a public
meeting
on the Island
before
the
workshop.
Pammy suggested
having
two meetings
like
CRC did -- one
during
the day and one in the evening,
covering
the same
material.
It was agreed
to do this
on April
30 from 2 to 4 and 7
to 9.
Jim will
discuss
again with the Council
putting
off the
workshop
until
May.
Sam said he will
soon be sending
chart
of all the recommendations
an organizing
framework
for the

out the preliminary
grouped
by topic.
Island
meeting
and

version
of a
This might be
the workshop.

The committee 1 s retreat
or internal
workshop
will
be all day on
April
8.
It could
start
at 7:30 in order
to have more time,
if
Mark could come on the earlier
boat.
There
is some kind of clam
meeting
that
same day 10:30
to 2:15,
We need to find out what it
is covering
and whether
some member of the committee
should
go to
it.
Sam said he would ask Ernie.
Somehow we got off onto the Dan Kidd subdivision
proposal
considered
by the Planning
Board several
weeks ago.
He wanted
to
subdivide
one more lot on his property
which also contains
a
mapped wetland
and a customary
path.
Beth and Donna explained
what had happened
at the meeting.
There is considerable
concern
on the Island
about wetlands.
Several
people
suggested
that
we
should
have accurate
mapping of wetlands
so that
landowners
know
whether
areas
are simply
wet or are actually
regulated
wetland.
Jim said that
wetland
mapping is expensive
and that
when people
propose
development
they have to do the wetland
mapping and that
shifts
the cost.
The information
then goes in the Town records.
However it does not change
the National
Wetland
Inventory
map.
A proposal

was made that

if

development
1

is

proposed

within

some

specific
number of feet
of a wetland
that
it be subject
tc
Planning
Board review.
Also the idea was raised
that
we
recommend
raising
the number of years
within
which a subdivision
can be revised.
However
this
is set by State
law, so is probably
not worth
trying.
Jim suggested
having
buffers
around
wetlands
or measuring
the lot size
withcut
the wetland
included.
Beth

ccntinued

with

her

presentation

on land

use

from

last

time.

She e)~plained
that
she had developed
three
"buildout"
scenarios
- one with extreme
development
at densities
allowed
by the
present
zoning
ordinance,
the second
is a projection
of the
current
pattern
of development
at 4.4 acres
per lot and the last
assumes
about
the same amount of development
as the second
but
assumes
that
development
occurs
at the minimum zoning
lot
size
and estimates
how much open space would have to be protected
to
achieve
this.

-

She said
that
she thinks
that
simply
increasing
the minimum lot
size
in the zoning
ordinance
is not a good mechanism
for
controlling
or limiting
development.
It is very unpopular
and it
protects
only private,
not public
open space.
The alternative
is
to be aggressive
about
trying
to protect
significant
tracts
of
open space
by providing
owners
with financial
incentives
-encouraging
public
purchase,
use of State
programs
like
Tree
Growth and Open Space
that
reduce
taxes
paid by landowners,
or
purchase
or donation
of conservation
easements.
She said
that
the lesson
from Nantucket
is that
this
strategy
would raise
the
value
of land that
remained
in the housing
market,
so that
an
equally
aggressive
approach
to providing
affordable
housing
would
have to go with it.
Donna also
said
that
the plan
should
include
cluster
zoning
as an
option
for allowing
development
at somewhat
higher
densities
while
still
preserving
open space.
She pointed
out that
ultimately
the only mechanism
that
really
protects
land
from
being
developed
is conservation
easements.
Even land owned by
the Town could
be sold
if there
was a pressing
need.
Land in
State
current
use programs
can be taken
out if a penalty
is paid.
Sam said
he agreed
with Donna that
only conservation
easements
would absolutely
assure
no development.
Donna suggested
that
Town-owned
land be protected
by conservation
easements.
Sunset
landing
was discussed
as an example
since
it is not being
used for the purpose
for which it was bought.
Louise
said
she
did not want it developed
at all
-- it should
just
be public
open
space.
Mabel said
she thought
there
should
always
be a
possibility
of developing
it as a landing
site
if that
were ever
needed,
since
it has deep water
access.
Donna said
she had
thought
that
it would be a logical
Ji.lace
ft•";::
Tc,:,:n nwr.irw.
Jim

suggested

that

in

the

recommendations
2

urging

that

the

Tcwn

buy
the

more land
Town buys

on Chebeague,
land it will

we make
keep it.

clear

that

we assume

that

if

Mabel said
she thinks
we should
have a land bank.
People
on the
Island
would contribute
to it and the Town could
levy an impact
fee on development
that
could
go to the purchase
of land.
Beth
supported
this
idea,
saying
that
a fee like
a park fee would have
to be used for purchase
of park land.
Jim said
it could
cover
not
only new houses
but additions
to existing
houses.
Donna said
that
maybe the first
xx square
feet
of a house
could
be exempt,
but Beth said
that
if the logic
is that
the household
"impacts"
public
services,
and it might be difficult
to prove
that
smaller
houses
have less
impact
than
larger
ones.
Jim said
that
he has some experience
of private,
non-profit
land
banks.
They get contributions
in land and cash.
Have a mission,
for example
keeping
land
forever
wild or using
it for affordable
housing.
There is a covenant
that
land they
own will
not be
sold,
but there
can be ground
leases
that
allow
houses
to be
built
as if the land were privately
owned.
Donna said
that
the Cumberland
Mainland
and Islands
Trust
can d:)
this,
too.
It can buy land like
Stockman
Island.
But there
is
no restriction
on its
selling
land it owns.
It does also
manage
land
that
belongs
to others
but where the Trust
holds
an
easement.
Donna said
that
it would be useful
for Islanders
to raise
their
own money for open space,
but we also
need
to get more money from
the Town and the State
for this.
There was a proposal
before
the
State
Legislature
last
year
to have a 4.5% property
transfer
tax
for open space.
But it was voted
down.
Beth said
that
she thought
the plan could
make recommendations
for priorities
for spending
money to protect
open space
-- for
example,
acquiring
land on the shore,
wetland,
land that
has
traditional
paths
and large
wooded tracts.
This is in the open
space
section
which has not been discussed
yet.
Donna also
said
that
it would be important
for the land use
section
to reiterate
support
for the zoning
provision
that
allows
people
to store
fishing
gear on their
house
lots.
She asked
whether
it would be possible
to make it illegal
for landowners
to
have a covenant
in their
deed that
fishing
gear not be allowed.
This was an issue
at Rose's
Point.
Jim and Ann said
that
if it
is a covenant
in a deed there
is no way to stop
it.
Zoning
only
prevents
the Town from prohibiting
fishing
gear storage.
Donna
~lso
suggested
that
a~e rented
as

property

tax

that
there
a business.

be some Town ~egulation
Could
they
be subject

rate.

3

of houses
to a higher

Sam needed
time so Beth summarized
the additions
added
to the land use section
as a result
of this
cluster
fishing
impact
Several
discussed
section

zoning
gear
fees
for

other
and
which

open

issues
in
there
has
is related.

that
need
meeting:

to

be

space

the land use section
have
been no discussion
of the

not yet been
open space

Sam asked
for input
and advice
for his meeting
on Friday
with Bob
Benson
on taxes
and services.
He wants
to know whether
it is
bet 'l er i. c, u~:c popuJ c.li. ion or households
to calculate
Chebeague'
s
share
of Town services
and expenditures.
Mark had suggested
that
households
are a better
measure
of impact
on services,
but Sam
had not discussed
this
with him further.
Also,
should
summer
people
be included
in the calculation?
Donna said
she thinks
population
is the most obvious
to people
and that
summer people
should
not be added unless
summer people
on the mainland
are also
included.
Alternatively,
valuation
or money paid
in in taxes
could
be used.
Jim said
he thought
there
would be more sense
to
using
valuation
but that
the Town will
disregard
all
of these.
They decide
about
allocations
to Chebeague
based
on need.
Ann asked
whether
the Town has a capital
improvements
plan that
uses
any kind of formula
like
population
or valuation
to allocate
money for capital
items.
Donna said
that
the Town has no
coi:·,;,r,, 1 ,· ·•'.::ivc: pL:~: c,.r t1,:lr-: kind with criteria.
Sam agreed.
Donna said
that
most of the capital
spending
on the Island
in
Sam's
chart
has not been planned
for in advance,
with money put
aside
over a period
of years.
It would be useful
to have such
planning
ahead for public
projects.
For example,
we can
calculate
how much the Town has spent
per year
over the past
ten
years
for open space
and that
amount of money could
be put aside
each year
for acquiring
open space.
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Maine School Administrative District #51
Cumberland/North Yarmouth
Cumberland Center, ME 04021
Board of Directors
Minutes
Monday
March 27, 2000

1.

6:00 PM

NYMS

Call to Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel at 7:05 p.m.

Attendance:

Board of Directors: Jeanne Chadbourne , Maryellen Fitzpatrick , Reid Hayward , Karen Herold,
Tom Hyndman, Mary Schendel, Kim True, Bob Vail
Administrators:

Brenda Breton, Wayne Fordham, Don Foster, Suzanne Godin, Jack Hardy ,

Robert Hasson, Scott Poulin, Susie Robbins, Scott Smith, Judy True, Klaus-Peter Voss, Shannon Welsh
11. Adjourn Meeting 9:30 PM
Upcoming Meetings/Events

3/31/00 - Third Quarter Ends
3/31/00 - High School Pops Concert
4/3/00 - Board of Directors Public Budget Hearing, MIW, 7:00 PM
4/5/00 - Design Tecl-m,GHS Library, 3:15 PM
4/5/00 - Early Release, 7-12 @ 1:12 PM, K-6 @ 12:15 PM - MIW Parent/Teacher Conferences
4/5/00 - Policy Committee, Central Office, 8:15 AM
4/6/00 - Performance Indicators, MIW, 5:00 PM
4/6/00 - GJHS Parent Information Night for 6th grade parents, 7:00 PM

4ntOO - Early Release Wilson school only- Parent/Teacher Conferences, 12:15 PM
4/11/00 - PTO Business Meeting, 6:30 PM and PTO Info Forum, 7:00 PM
4/12/00 - Policy Committee, Central Office, 8:15 AM
4/12/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM, MIW Parent/Teacher Conferences
th

4/13/00 - 8 Grade Transition to high school, 6:30 PM
4/14/00 - Early Release Wilson school only - Parent/Teacher Conferences, 12:15 PM
4/14/00 - PTO Secretaries Appreciation
4/17/00 through 4/21/00 - Spring Vacation
4/22/00 - High School State Solo & Ensemble Festival
4/22/00 - PTO Springtime Egg Hunt
4/24/00 - Board of Directors Adopts 2000-01 Budget, MIW, 7:00 PM
4/25/00 - Community Support Committee, 7:00 PM, Superintendent's Office
5/18/00 - Public Vote on Proposed 2000-01 Budget, GHS Auditorium, 7:00 PM

Next Board Meeting:
Monday, April 3, 2000 @ M. I. Wilson, 7:00 PM
Public Budget Hearing

3/27/00 Public Budget Hearing Minutes

Next Board Meeting:

Monday, April 24, 2000

@

M. I. Wilson, 7:00 PM

Board of Directors Adopts 2000-2001 Budget
/

4/24/00 BOD Minutes
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Maine School Administrative District #51
Cumberland/North Yarmouth

.,

Cumberland Center, ME 04021
Board of Directors
Minutes
Wednesday
March 29, 2000

1.

6:00 PM

GJHS

Call to Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel at 7:05 p.m.

Attendance:
Board of Directors: Jeanne Chadbourne , Maryellen Fitzpatrick , Reid Hayward , Karen Herold,
Tom Hyndman, Mary Schendel, Kim True, Bob Vail
Administrators: Brenda Breton, Wayne Fordham, Don Foster, Suzanne Godin, Jack Hardy ,
Robert Hasson, Scott Poulin, Susie Robbins, Scott Smith, Judy True, Klaus-Peter Voss, Shannon Welsh
11. Adjourn Meeting 9:30 PM
Upcoming Meetings/Events
3/31/00 - Third Quarter Ends
3/31/00 - High School Pops Concert
4/3/00 - Board of Directors Public Budget Hearing, MIW, 7:00 PM
4/5/00 - Design Team, GHS Library, 3:15 PM
4/5/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW Parent/Teacher Conferences
4/5/00 • Policy Committee, Central Office, 8:15 AM
4/6/00 - Performance Indicators, MIW, 5:00 PM
4/6/00 - GJHS Parent Information Night for 6th grade parents, 7:00 PM

4f7/00 - Early Release Wilson school only • Parent/Teach er Conferences, 12: 15 PM
4/11/00 • PTO Business Meeting, 6:30 PM and PTO Info Forum, 7:00 PM
4/12/00 - Policy Committee, Central Office, 8:15 AM
4/12/00 - Early Release, 7-12 @ 1:12 PM, K-6 @ 12:15 PM, MIW Parent/Teacher Conferences
4/13/00 - 8th Grade Transition to high school, 6:30 PM
4/14/00 • Early Release Wilson school only - Parent/Teacher Conferences, 12:15 PM
4/14/00 • PTO Secretaries Appreciation
4/17/00 through 4/21/00 - Spring Vacation
4/22/00 • High School State Solo & Ensemble Festival
4/22/00 - PTO Springtime Egg Hunt
4/24/00 • Board of Directors Adopts 2000-01 Budget, MIW, 7:00 PM
4/25/00 · Community Support Committee, 7:00 PM, Superintendent's Office
5/18/00 · Public Vote on Proposed 2000-01 Budget, GHS Auditorium, 7:00 PM
Next Board Meeting:
Monday, April 3, 2000 @ M. I. Wilson, 7:00 PM
Public Budget Hearing

3/29/00 Public Budget Hearing Minutes
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Maine School Administrative
Cumberland/North
CumberlandCenter,

District #51

Yarmouth
ME 04021

Board of Directors
Minutes
Monday
April 3, 2000

1.

7:00 PM

Mabel I. Wilson School

Call to Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel at 7:05 p.m.

Attendance:
Board of Directors: Jeanne Chadbourne , Maryellen Fitzpatrick , Reid Hayward , Karen Herold,
Tom Hyndman, Mary Schendel, Kim True, Bob Vail
Adrrainistrators: Brenda Breton, Wayne Fordham, Don Foster, Suzanne Godin, Jack Hardy ,
Robert Hasson, Scott Poulin, Susie Robbins, Scott Smith, Judy True, Klaus-Peter Voss, Shannon Welsh
2. Approval of the Minutes - of the Board of Directors meetings held on March 20, 2000.
Recommendation
Motion by Maryellen Fitzpatrick 2nd by Kim True
Voted: To approve the minutes of the Board of Directors meeting held on March 20, 2000. (Voted: 8-0)
3. Finance Committee - Report
- Transportation
- Maintenance
- Food Service
- Central Office
- District Wide
4. Public Budget Hearing
5. Alternative Plan Committee - Report
6. Site Selection Committee - Report
7. Superintendent/Administrator Reports
Teacher Leader Data
Cumberland Tax Impact
8. Committee Reports
a) Committee Updates
- Facilities
- Policy

4/24/00 BOD Minutes

9. Items for Action
a) Vote to approve grade 7 baseball coaches

Recommendation
Motion by Reid Hayward

2nd by Tom Hyndman

Voted: Vote to approve grade 7 baseball coaches. (Voted: 8-0)

b) Vote to approve Municipal Lease Purchase Agreement with Peoples Heritage Leasing Corp.
Recommendation
Motion by Reid Hayward

2nd by Tom Hyndman

Voted: Vote to approve Municipal Lease Purchase Agreement with Peoples Heritage Leasing Corp.
(Voted: 8-0)
a) Vote to use Cumberland's cable transmission

Recommendation
Motion by Reid Hayward - Withdrawal

2nd by Karen Herold - Withdrawal

Voted: Vote to use Cumberland's cable transmission. No Vote: Draft Letter from Chair indicating interest.
10. Communications
11. Adjourn Meeting 10:35 PM
Upcoming Meetings/Events

3/31/00 - Third Quarter Ends
3/31/00 - High School Pops Concert
4/3/00 - Board of Directors Public Budget Hearing, MIW, 7:00 PM
4/5/00 - Design Team, GHS Library, 3:15 PM
4/5/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW ParentfTeacher Conferences
4/5/00 - Policy Committee, Central Office, 8:15 AM
4/6/00 - Performance Indicators, MIW, 5:00 PM
4/6/00 - GJHS Parent Information Night for 6th grade parents, 7:00 PM
4/7/00 - Early Release Wilson school only- ParentfTeacher Conferences, 12:15 PM
4/11/00 - PTO Business Meeting, 6:30 PM and PTO Info Forum, 7:00 PM
4/12/00 - Policy Committee, Central Office, 8: 15 AM
4/12/00 - Early Release, 7-12 @ 1:12 PM, K-6@ 12:15 PM, MIW ParentfTeacher Conferences
4/13/00 - 8th Grade Transition to high school, 6:30 PM
4/14/00 - Early Release Wilson school only - ParentfTeacher Conferences, 12:15 PM
4/14/00 - PTO Secretaries Appreciation
4/17/00 through 4/21/00 - Spring Vacation
4/22/00 - High School State Solo & Ensemble Festival
4/22/00 - PTO Springtime Egg Hunt
4/24/00 - Board of Directors Adopts 2000-01 Budget, MIW, 7:00 PM
4/25/00 - Community Support Committee, 7:00 PM, Superintendent's Office
5/18/00 - Public Vote on Proposed 2000-01 Budget, GHS Auditorium, 7:00 PM

4/24/00 BOD Minutes
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Next Board Meeting:
Monday, April 24, 2000

.,Board

@

M. I. Wilson, 7:00 PM

of Directors Adopts 2000-2001 Budget

4/24/00 BOD Minutes
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/NORTH

YARMOUTH

Cumberland Center, ME 04021
Board of Directors
Board Retreat
April 7, 2000

Noon - 5:00 PM

Woodlands, Falmouth, ME

April 8, 2000

8:00 AM - Noon

Woodlands, Falmouth, ME

MSAD #51 Mission
The mission of MSAD #51 Is to guide all students as they acquire enthusiasm for learning, assume
responsibility for their education, achieve academic excellence, and discover and attain their personal bests.
To accompllsh this mission, the MSAD #51 community will collaborate to:
Use effective instructional practices and provide professional development to assure that all students meet or
exceed the district's benchmarks and outcomes;
Ensure a safe and respectful environment where all feel a sense of belonging;
And Promote parental participation as fundamental to each student's success.
Board Goals for 1999-2000
Support the district's work in curriculum, assessment, Instruction and professional development by
increasing Board and Community understanding of the State of domain Learning Results and by
reviewing the district's progress toward achieving our mission.
Implement the facilities planning steps adopted by the Board.
Promote sound resource management, Improve the Board's involvement In the budget planning process,
and better communicate with the public about the district's financial needs.

Jeanne Chadbourne
Maryellen Fitzpatrick
Reid Hayward
Karen Herold
Thomas Hyndman
Mary Schendel
Kim True
Bob Vail

MSAD #51 Board of Directors
829-5166
829-4657
efltzpa486@aol .com
829-5942
829-6146
781-4644
781-3787
829-3209
829-5393

kherold2@maine.rr.com
tom.hyndman@sappi-na.com
mschendel@malnelaw.com

ktrueI@maine.rr.com

Upcoming Meetings/Events
3/31/00 - Third Quarter Ends
3/31/00 - High School Pops Concert
4/3/00 BOD Agenda Upcoming Events Addendum

1

4/3/00 - Board of Directors Public Budget Hearing, MIW, 7:00 PM
4/5/00 - Design Team, GHS Library, 3:15 PM
4/5/00 - Early Release, 7-12 @ 1:12 PM, K-6 @ 12:15 PM - MIW Parent/Teacher Conferences
4/5/00 - Policy Committee, Central Office, 8:15 AM
4/6/00 - Performance Indicators, MIW, 5:00 PM
th

4/6/00 - GJHS Parent Information Night for 6 grade parents, 7:00 PM
4/7/00 - Early Release Wilson school only - Parent/Teach er Conferences, 12: 15 PM
4/7/00 - Board Retreat, Woodlands, Noon - 5 PM
4/8/00 - Board Retreat, Wood lands, 8 AM - Noon
4/11/00 - PTO Business Meeting, 6:30 PM and PTO Info Forum, 7:00 PM
4/12/00 - Policy Committee, Central Office, 8:15 AM
4/12/00 - Early Release, 7-12 @ 1 :12 PM, K-6 @ 12:15 PM, MIW Parent/Teacher Conferences
4/13/00 - 8th Grade Transition to high school, 6:30 PM
4/14/00 - Early Release Wilson school only - Parent/Teacher Conferences, 12:15 PM
4/14/00 - PTO Secretaries Appreciation
4/17/00 through 4/21/00 - Spring Vacation
4/22/00 - High School State Solo & Er.semble Festival
4/22/00 - PTO Springtime Egg Hunt
4/24/00 - Board of Directors Adopts 2000-01 Budget, MIW, 7:00 PM
4/25/00 - Community Support Committee, 7:00 PM, Superintendent's Office
5/18/00 - Public Vote on Proposed 2000-01 Budget, GHS Auditorium, 7:00 PM

Next Board Meeting:
Monday, April 24, 2000 @ M. I. Wilson, 7:00 PM
Board of Directors Adopts 2000-2001 Budget

4/3/00 BOD Agenda Upcoming Events Addendum
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/NORTH YARMOUTH
Cumberland Center, ME 04021
Board of Directors
Agenda
Monday
April 24, 2000

6:00 PM - Budget Workshop

Mabel I. Wilson School

Monday
April 24, 2000

7:00 PM - Regular Meeting

Mabel I. Wilson School

MSAD #51 Mission
The mission of MSAD #51 Is to guide all students as they acquire enthusiasm for learning, assume
responsibility for their education, achieve academic excellence, and discover and attain their personal bests.
To accomplish this mission, the MSAD #51 community will collaborate to:
•
Use effective instructional practices and provide professional development to assure that all
students meet or exceed the district's benchmarks and outcomes;
•
Ensure a safe and respectful environment where all feel a sense of belonging; and
•

Promote parental participation as fundamental to each student's success.
Board Goals for 1999-2000

•

Support the district's work In curriculum, assessment, Instruction and professional development by
increasing Board and Community understanding of the State of Maine Learning Results and by reviewing
the district's progress toward achieving our mission.

•

Implement the facilities planning steps adopted by the Board.

•

Promote sound resource management, improve the Board's involvement in the budget planning process,
and better communicate with the public about the district's financial needs.

Jeanne Chadbourne
Maryellen Fitzpatrick
Reid Hayward
Karen Herold
Thomas Hyndman
Mary Schendel
Kim True
Bob Vail

424/00 BOD Agenda

MSAD #51 Board of Directors
829-5166
829-4657
efltzpa486@aol.com
829-5942
829-6146
781-4644
781-3787
829-3209
829-5393

kherold2@maine.rr.com
tom.hyndman@sappi-na.com
mschendel@malnelaw.com
ktrue1@maine.rr.com

1. Call To Order - by MSAD #51 Board of Directors Chairperson, Mary Schendel.
2. Approval of Minutes
3. Superintendent/Administrator - Reports
4. GJHS Athletic Review Committee - Report
5. Committee Reports
a) Committee Updates

•

Policy Committee: First reading of J policies (dealing with student issues)
JEA

Compulsory Attendance Ages

JEA-AR

Compulsory Attendance Ages- Procedures

JECB

Admission of Non-Citizen Students

JFAA

Admission of Resident Students

JFAB

Admission of Non-Resident Students

JFC

Dropout Prevention- Student Withdrawal from School

JHB

Truancy

JICA

Student Dress

JICH

Drug and Alcohol Use by Students

JJF

Student Activities Funds Management

JK

Student Discipline

JKA

Permissible Restraint

JKB

Detention of Students

JKD

Suspension of Students

JKE

Expulsion of Students

JKE-R

Expulsion of Students - Guidelines

JLCCA

Students with HIV/Aids

JLCCA-AR

Students with HIV/Aids Procedures

JLCD

Administering Medication to Students

JLCD-AR

Administering Medication to Students - Procedures

JLCE

First Aid and Emergency Medical Care

JLCE-AR

First Aid and Emergency Medical Care- Procedures

JLD

Guidance and Counseling

JLF

Reporting Child Abuse and Neglect

JLF-AR

Reporting Child Abuse and Neglect - Procedures

JLIB

Student Dismissal Precautions

JUE

Student Automobile Use and Parking

JN

School and Community Service

JO

Employment of Students

JP

Student Donations And Gifts

JQ

Student Fees, Fines and Charges

JRA

Student Educational Records

JRA-E

Notification of Rights Under FERPA

Deleted Policies:

See attached chart

Administrative Rules: For Information Purposes
JEA-AR
424/00 BOD Agenda

Compulsory Attendance Ages- Procedures
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JLCCA-AR

Students with HIV/Aids Procedures

JLCD-AR

Administering Medication to Students - Procedures

JLCE-AR

First Aid and Emergency Medical Care- Procedures

JLF-AR

Reporting Child Abuse and Neglect - Procedures

6. Items for Action
a)

Vote to adopt 2000/2001 budget

b)

Vote to approve continuing teacher contracts

c)
d)

Vote to approve second year probationary teacher contracts
Vote to approve volunteer athletic coaches

e)

Vote to appoint Adult Education Director

f)

Vote to accept Board of Director resignation

7. Communications

a) Winter sports report

8. Adjourn Meeting ___

PM

Upcoming Meetings/Events

4/24/00 - Board of Directors Adopts 2000-01 Budget, MIW, 7:00 PM
4/25/00 - PTO Information Forum, School Safety, 7:00 PM, MIW
4/25/00 - Community Support Committee, 7:00 PM, Superintendent's Office
4/26/00- Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
4/26/00 - Secretaries Day
5/3/00 - MIW School Art Show, 5:30 - 7:30 PM, MIW
5/3/00 - Design Team, GHS Library, 3:15 PM
5/3/00 - Policy Committee, 8:15 AM, Supt's Conference Room
5/5/00 - GHS Prom at the Pavilion
5/6/00 - High School Large Group Music Festival
5/7/00 through 5/13/00 Teacher Appreciation Week
5/8/00 - Teacher Appreciation Day - MIW
5/9/00 - Teacher Appreciation Day - NYMS/DRS
5/9/00 - PTO Business Meeting, 7:00 PM, MIW Library
5/10/00 - Teacher Appreciation Day - GJHS
5/10/00 - GHS Art show, 5:30 PM
5/10/00 - GHS Evening of Excellence, 6:30 PM
5/11/00 - Teacher Appreciation Day - GHS
5/12/00 - Teacher Appreciation Day - CIS
5/17/00 - Policy Committee, 8:15 AM, Supt's Conference Room
5/17/00 - Early Release, 7-12@ 1:12 PM, K-6@ 12:15 PM - MIW
5/17/00 - Grade 3 Parent Information Night, NYMS
5/18/00 - Public Vote on Proposed 2000-01 Budget, GHS Auditorium, 7:00 PM
5/18/00 - High School All-State Music Festival
5/19/00 - High School All -State Music Festival
5/19/00 - Bogie Ball Fund Raiser, PTO
5/20/00 - High School All-State Music Festival
5/23/00 - Musical Performance, NYMS/DRS
424/00 BOD Agenda
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5/24/00 - Early Release, 7-12

@

1:12 PM, K-6

@

12:15 PM - MIW

5/25/00 - Volunteer Recognition Coffee, 9 AM - 10:30 AM, GHS
5/25/00 - GJHS Spring Concert and Art Show
5/29/00 - Memorial Day, holiday
,I

5/29/00 - PTO Memorial Mile, 8 am - Children's race, 8;45 am - adult race, GJHS
5/29/00 - PTO Memorial Day Parade & Children's Bike Parade, 10:00 AM, MIW
5/30/00 - GJHS Open House for 6th Grade parents and students, 7:00 PM
5/31/00 - Early Release, Grades 7-12 only, 1:12 PM
5/31/00 - GJHS & GHS Step-up day
6/7/00 - Policy Committee, 8:15 AM, Supt's Conference Room
6/21/00 - Policy Committee, 8:15 AM, Supt.'s Conference Room

Next Board Meeting:
Monday, May 1, 2000

424/00 BOD Agenda

@

M. I. Wilson, 7:00 PM
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Lffi~(
/
SOLID

YEAR
MONTH

WASTE TO R.W.S.

~

1995

1996

1997

1998

1999

200_0

January

184.90

179.89

204.61

192.30

191.10

184.53

February

144.88

154.08

152.55

163.73

167.36

171.20

March

177.17

148.88

164.92

187.13

188.09

193.05

April

291.90*

347.03*

233.12*

179.17

190.87

May

219.80

200.44

175.02

217.70*

277.75*

June

215.15

190.25

201.01

229.98

222.10

July

208.09

232.78

223.52

224.88

212.91

August

249.42

224.45

175.55

194.03

251.36

September

196.76

193.89

247.89

245.27

229.28

October

300.20*

343.81*

260.72*

273.00*

270.87*

November

203.80

172.94

185.99

197.09

209.37

December

168.69

194.62

214.89

208.16

230.40

2,439.79

2,512.44

2,560.76

Total

NOTE: All

* Bulky

Measurements

Waste

Pick-up

2,583.06

in
week

tons
included

2,641.46

The County of Cumberland
services
to all citizens
manner.

is committed
to providing
equitably,
in a responsive

quality
and caring

COMMISSIONERS' MEETING
MINUTES

March

27,

2000

The Board of Cumberland
County
Commissioners,
Gary E. Plummer,
Richard
J.
Feeney
and Esther
B. Clenott,
convened
a meeting
in
Courtroom
1 on the above date.
Chairperson
Plummer called
the meeting
to order
the following
business
was conducted.
Minutes
of the regular
meeting
of March 13 and
meeting
of March 13, 2000 approved
as written.

at

7: 03 PM

and

the

special

Peter
Crichton,
County Manager,
reported
that
the shelving
work in the attic
is well under way, and should be completed
soon.
The next
phase
will
be to move bookcases
from the Registry
of
Deeds and transport
Probate
records
from Augusta.
He noted
that
the project
was in good shape due to the collective
efforts
of
everyone
involved.
He also
reported
that
the Compensation
Study
is continuing
to move forward
through
the joint
efforts
of the
consultant,
Mark Dresser,
and several
County staff.
He noted that
he had met with Mr. Dresser
and Brian Morrison
on Friday,
and they
have
made progress
on gathering
information
missing
from
the
consultant's
draft
report.
He noted
that
he feels
that
they are
closing
in on the information
that
will
be needed
in order
to
analyze
whether
adjustments
should
be made.
His plan
was to
continue
communicating
with the elected
and appointed
department
heads,
as
well
as
union
leadership,
before
presenting
his
recommendations
to the Commissioners.
Commissioner
Feeney agreed
that
the attic
project
seemed to
be progressing
well,
as he had noted while touring
the courthouse
with Bruce Tarbox,
the Facilities
Manager.
Commissioner
Clenott
noted
that many municipalities
that
are
members of the Cumberland/York
Aggregation
Coalition
have not yet
sent
in their
signed
contracts
to Maine PowerOptions,
and urged
them to do so.
She also
noted
that
there
were
two Workforce
Investment
Act meetings
scheduled
in the
next
week,
to begin
creating
the CLEO Board with representatives
from six counties.
She reported
that
she had met earlier
in the day with Rob Wood of
Portland
Adult Education
regarding
their
involvement
with WIA.
Chairperson
Plummer requested
that
the Commissioners
be able
to tour the attic
when they hold their
tentatively
scheduled
audit
workshop
on April
4 th •
He also
sadly
noted
the recent
passing
of
Clarence
'Mac'
MacNamara,
a long-time
County
employee.
The
Commissioners
commented
on
Mac's
creative
woodworking
and

1

\

photography
Jean,
also
2000-17

talents,
a long-time

Approval,

and extended
their
County employee,

FY2000

Tax Rate

condolences
to
and their
family.

(previously

his

wife,

tabled)

Chairperson
Plummer noted
that
this
item had been tabled
at
the last
meeting
to allow time for the legislature
to vote on the
appeal
of the Town of Standish
regarding
their
valuation.
He
noted
that
the bill
had passed
the House and Senate,
and was
waiting
for the Governor 1 s approval.
Mr. Crichton
reported
that
Patricia
Dunn, the County 1 s legal
counsel,
had reviewed
the legislation
and the County 1 s options.
He also
reported
that
he had contacted
Larry
Record at the Maine
Board of Property
Tax Review,
who informed
him that based on past
history,
requested
and granted
changes
in valuation
brought
before
the Legislature
after
the State
has issued
their
certified
list
to
counties
do not take effect
until
the next· county
fiscal
budget.
Past legislation
of this
nature
has gone before
the Appropriations
Committee
for
approved
funding
to provide
reimbursement
to the
municipality.
Mr. Crichton
recommended
setting
the tax
rate
at
0.0007446,
the
amount
originally
proposed
during
their
FY2000
budget process.
Patrick
Dow, Standish
Tax Assessor,
initiated
discussion
on
the difference
between
the Standish
legislation
and the Westbrook
legislation,
and the
special
circumstances
involved
with
the
Standish
appeal
as a result
of the Supreme Court decision.
He
noted that
his understanding
after
talking
with the State
was not
the same as that
which had been provided
to the County Manager by
Mr. Record.
Motion
by Commissioner
Clenott
to set
the
mill
rate
for
FY2000 County taxes
at 0.0007446.
Second by Commissioner
Feeney,
so voted.
2000-23

Request

for

Deputy

Sheriff

Commissions

The following
requests
for deputy
sheriff
commissions
were
received
from Sheriff
Dion:
Andrew Hanna and Scott
Rochefort,
CCSO Patrol.
Approved
on the motion of Commissioner
Clenott
and
the second of Commissioner
Feeney.
2000-24

Bid

Report,

Tax Anticipation

Notes

Diane
Gurney,
Treasurer,
and Richard
Ranaghan
of People 1 s
Heritage
Bank, presented
their
report
on the lone bid they
had
received
for the TAN. Ms. Gurney noted that
two additional
bids
were received
but not considered
because
they
arrived
past
the
deadline.
Mr. Ranaghan noted that after
the premium,
the interest
rate
would be 4. 4873%'.
Discussion
ensued
on the interest
rate,
which
is
slightly
higher
than
last
year,
and
the
possible
ramifications
of a higher
rate
if the County were to go back out
to bid.

2

On the
motion
of Commissioner
Clenott
and the
second
of
Commissioner
Feeney,
it was unanimously
VOTED:
1)
That under
and pursuant
to Title
30-A,
Section
932 of
the Maine Revised
Statutes,
as amended and supplemented,
there
be and hereby
is authorized
the issuance
of up to
$5,000,000
principal
amount
Tax Anticipation
Notes
of
the County of Cumberland,
Maine in anticipation
of the
receipt
of taxes
for
the
current
fiscal
year
of the
County which commenced January
1, 2000 and ends December
31, 2000.
2)
Said Notes shall
be dated
April
10, 2000,
shall
mature
on December 29, 2000, shall
be signed
by the Treasurer
and
countersigned
by the
Chairman
of
the
Board
of
Commissioners,
shall
bear interest
at the rate
of 4.75%
per annum, shall
be payable
at People's
Heritage
Bank,
Trust
and
Investment
Group,
Portland,
Maine,
and
otherwise
be in such form and bear such details
as the
signers
may determine.
3)
That
said
Notes
are
hereby
sold
and awarded
to CIBC
Oppenheimer.
4)
Said
Notes
are hereby
designated
qualified
tax exempt
obligations
of the County of Cumberland,
Maine for the
2000 calendar
year pursuant
to the Internal
Revenue Code
of 1996.
5)
That
all
things
heretofore
done
and
all
action
heretofore
taken by the County,
its officers
and agents
in the authorization
of said
Notes is hereby
ratified,
approved
and confirmed
and the Treasurer
and Chairman
are each hereby
authorized
to take
any and all
action
necessary
or convenient
to carry
out the provisions
of
this
voting,
including
delivering
said
Notes
against
payment therefor.
2000-25

been

Bid

Report,

Skid

Steer

Bruce Tarbox,
Facilities
received:
Jordan Equipment
Handyman Rental
Hall Implement Co.
Southwoth-Milton

Loader

Manager,

reported

that

four

bids

had

$17,753.47
$19,950.00
$20,249.00
$23,492.76

He recommended
the low bid for the purchase
of a skid steer
loader.
He noted that his crew had been able to remove snow, sand
and salt
the sidewalks,
and sweep the sidewalks
with the one they
had leased
as a test
of the equipment.
The loader
would also
allow them to maintain
the dirt
roads around the back of the jail,
and be a more cost-effective
way to store
sand/salt
on site.
The
cost of the loader
is $12,975.72,
plus a cab for $$1,300.00
and
trailer
for $3,477.75,
totaling
$17,753.47
for the equipment.
The
County Manager concurred
with the recommendation.

3

Motion
by Commissioner
Clenott
to award the bid to Jordan
Equipment
in the amount of $17,753.47.
Second by Commissioner
Feeney,
so voted.
Chairperson
Plummer noted
that
this
was less
than the $18,650
set aside
in the CIP for this
item,
and commended
the Facilities
Manager on a well-written
report.
2000-26

Contract,

Police

Services,

Harpswell

Sheriff
Dion reported
that
this
was a continuation
of the
standard
coverage
provided
to Harpswell,
with the only increases
due
to
salary
adjustments.
He recommended
the
contract
be
approved,
which included
both yearly
and summer patrol
coverage.
Chairperson
Plummer noted that this
was one of the County's
oldest
continued
contracts.
The
County
Manager
concurred
with
the
recommendation.
Motion by Commissioner
C'lenott
to authorize
the Chairperson
to sign the contract,
in the amount of $166,695.48
for the yearly
service
and
$6,959.68
for
additional
summer patrol
coverage,
totaling
$173,655.16.
Second by Commissioner
Feeney,
so voted.
2000-27

Contract,

Communications,

Harpswell

Sheriff
Dion reported
that
this
was also
a continuation
of
the regular
contract
for dispatch
services.
He recommended
the
contract
be approved,
in the
amount
of $$10, 224.
Discussion
ensued
on the formula
used to figure
the costs
for services,
and
the variety
of dispatch
services
provided.
A workshop
will
be
scheduled
with the new Communications
Director
in the near future.
The County Manager concurred
with the recommendation,
noting
that
it was important
and necessary
to continue
to offer
supportive
services
to the communities.
Motion by Commissioner
Clenott
to authorize
the Chairperson
to sign
the
contract,
in the
amount
of $10,224.
Second
by
Commissioner
Feeney,
so voted.
2000-28

Contract,

Marine

Patrol,

Harpswell

Sheriff
Dion reported
that
this
was the second year of this
contract,
and he was pleased
to note that it was being
considered
for use as a pilot
project
for other
counties.
He recommended
the
contract
be approved,
in the amount of $108,748.85.
Discussion
ensued
on the duties
of the two deputies,
and the successful
new
service.
The County Manager concurred
with the recommendation.
Motion by Commissioner
Feeney to authorize
the Chairperson
to
sign
the
contract,
in the
amount
of $108,748.85.
Second
by
Commissioner
Clenott,
so voted.
2000-29

Re-appointment,

Chairperson
recommendation

Coastal

Economic

Plummer
noted
from the Executive

Development

that
they
Director
of

4

Board

had
received
CED to re-appoint

a

Judy

Dillon
Motion
three-year
Commissioner
2000-30

to a second term on the CED Board of Directors.
by Commissioner
Clenott
to reappoint
Judy Dillon
to a
term
on the
CED Board
of
Directors.
Second
by
Feeney,
so voted.

Appointment,

Human Services

Committee

Liaison

Commissioner
Clenott
noted
that
each year,
a member of the
Board of Commissioners
serves
as a non-voting
member on the Human
Services
Committee.
Motion by Commissioner
Clenott
to appoint
Richard
Feeney as
liaison
to the Human Services
Committee.
Second by Chairperson
Plummer, so voted.
2000-31

Approval,

Workforce

Investment

Act

Compact

Chairperson
Plummer reported
that
Commissioner
Clenott
and
Mr. Crichton
had been involved
with the creation
of a six-county
district,
as designated
by the Workforce
Investment
Act of 1998.
As a result,
a Governance
Agreement
has
been
created
for
Cumberland,
Knox, Lincoln,
Sagadahoc,
Waldo and York Counties.
Each county
would appoint
a Commissioner
to serve
on a board
of
Chief Local Elected
Officials
(CLEO) and act on requests
that
come
before
the Board.
The agreement
covers
the responsibilities
and
regulations
of the CLEO.
Chairperson
Plummer and Commissioner
Clenott
reviewed
the
history
of the WIA, which will
guarantee
the
availability
of
as unemployed.
The
training
for
employed
indi victuals
as well
current
system
in
Cumberland
County
is
only
available
to
unemployed
individuals.
Motion by Commissioner
Clenott
to authorize
the Chairperson
to sign the agreement.
Second by Commissioner
Feeney,
so voted.
Chairperson
Plummer noted that the agreement
is effective
July
1,
2000 and will
last until
June 30, 2003.
2000-32

Appointment,

Representative

for

WIA Board

Chairperson
Plummer
noted
that
since
she
has
worked
so
diligently
on this
issue
on behalf
of Cumberland
County,
it was
only appropriate
that
Commissioner
Clenott
be appointed
as their
representative
on the CLEO.
Motion
by Chairperson
Plummer to appoint
Esther
Clenott
as
CLEO representative,
with Peter
Crichton
as an alternate.
Second
by Commissioner
Feeney,
so voted.
2000-33

County

Manager

Salary

Adjustment

Chairperson
Plummer reported
that
performance
and subsequent
discussion,
reached
an
agreement
regarding
the
adjustment
for FY2000.

5

for

FY2000

after
a review of his job
the
Commissioners
have
County
Manager's
salary

salary
other

Motion by Commissioner
Clenott
to adjust
the County
to $65,920,
which also
reflects
a 3~ COLA increase
County employees.
Second by Commissioner
Feeney,

No further

business

to

conducted,

adjourn

at

8:00

ATTEST:
Timot y J. Jarvis
Deputy Clerk
Next

regular

meeting,

Monday,

April

6

10,

2000

at

7:00

PM.

Manager's
given to
so voted.
PM.

JENSEN BAIRD GARDNER

& HENRY

ATTORNEYS AT LAW

WALTER[. WEIIBER
KENNETH M. COL[ Ill
NICHOLAS S. NADZO
FRANK H. FRY[
DAYID J. JONES
MICHAEL A. NELSON
RICHARD H. SPENCER, JR.
RONALD A. EPSTEIN
WILLIAM H. DALE
JOSEPH H. GROFF Ill

F. BRUCE SLEEPER
DEBORAH M. MANN
LESLIE E. LOWRY Ill
PATRICIA MCDONOUGH DUNN
MICHAEL J. QUINLAN
R.LEEIVY
NATALIE L. BURNS
SALLY J. DAGGETT
BRENDAN P. RIELLY
SUZANNE R. SCOTT

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112
(207) 775-7271

RAYMOND E. JENSEN
M. DONALD GARDNER

YORK COUNTY
OFFICE

MERTON G. HENRY

TELECOPIER (207) 775,7935

JOHN D. BRADFORD

11 MAIN STREET, SUITE-'

JAMES E. KAPLAN

KENNEBUNK., MAlNE040"3

OF COUNSEL

c20n 985--l616
TELECOPJ[R

c20n 985--1932

KENNETH BAIRD

(19U-198n

April 10, 2000
Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Re:

Dinan and Pisini Letter of April 6, 2000

Dear Bob:
This letter is intended to confirm our telephone conversations of this date that as Peter
Bingham informed the Dinans and Pisinis on March 27, 2000, there is no appeal to the
Cumberland Town Council from Planning Board action. To the extent that the Dinans and
Pisinis are unhappy with the Planning Board's vote of March 21, their only recourse is to appeal
to the Maine Superior Court. The Council's authority is limited to appointing Planning Board
Members and approving the ordinance that the Board works under, but does not include the right
to review the Board's decisions.
If there is anything further that you need from me in this regard, please let me know.

Very truly yours,

KMC/ab

,. ,

April 6, 2000
Dinan and Pisini
1J & 17 Island Pond Road
Cumberland, ME 04110
Mr. Peter Bingham, Chairman
Town Council
Town Offices
290 Tuttle Road
Cumberland Center, ME 04021
RE:

March 27, 2000 Response Letter True Spring Farms (Route One)

Dear Mr. Bingham,
We wish to make clear the intent of our request of March 22, 2000. In a close vote by
the Planning Board (3/21/00) recent activities by the developer and town officials were
classified as de minimus variations from the development plan. We contend that this
characterization is not supported by the evidence and therefore we appeal it's
determination.
According to Black's Law Dictionary (sixth edition 1990), a de minimus change amounts
to no more than a trifle. We feel that:
• Any classification of an act that resulted in a violation of the Environmental
Protection Act with subsequent D.E.P. fines attached is not a mere trifle.
• That any change that has to be made to a recorded document and that will go into
town records is not a small change.
In an unusual variation from town procedures, at the December 1999 Planning Board
meeting it was agreed that both preliminary and final approval were to be granted to the
True Spring Farms development on the condition all permits would be in place prior to
any actions. In addition, it was agreed that if there were changes to the sewer plan that it
would be discussed with the Planning Board. This did not take place.

It must be pointed out that prior to the December meeting considerable discussions took
place between Terry Bragg, Inc., Town Planner, Department of Environmental
Protection, the Army Corps of Engineers as well as the abutters. Everyone fully
understood the ecological significance of improper development in this sensitive
resource area. At that meeting there was a strong sense of cooperation and compromise
we felt everyone was very comfortable with the development as it was recorded and
would abide by this agreement.

To our dismay, the first indication we had of any change to this development came \<vhen
we were informed about the impending blasting. We called the Town Planner
immediately to inquire as to the proximity and how blasting might effect planned home
improvements. As an aside, we asked about the second road off Route One that cut
through the wetlands and appeared to have crossed a stream. Naively, we had thought it
was a mistake. We were shocked that town officials had knowingly granted a significant
change in the sewer plans not only without public discussion with the Planning Board
members but without following D.E.P. 's permit by rule process. We made her aware of
this and asked her to have the developer stop until it was clarified with the D.E.P., the
permits necessary were granted and in place and that a discussion took place with the
Planning Board members as they had originally required. She said, "NO". and we were
forced to contact our attorney at considerable expense.
Chairman Bingham, we are not saying that after discussing the change in the sewer that
the decision by the Planning Board would be any different. That is not the issue at hand.
Nor is it one of name calling or minutia but rather we wish to address that proper
procedures were not followed. We were fortunate enough to be able to afford an attorney
to help through the legalities. It should be pointed out that not everyone can afford a
lawyer 11orshould they be forced to hire one to help navigate through this process. We
do not consider violations of the law or changes that are made to a recorded document de
mimimus changes. These are significant changes and should be reviewed as such. Laws
and town ordinances are in place for the protection of both the people and the
environment. We would like to request that the Planning Board revisit their discussion of
a de mimimus change and reevaluate the consequences to future development . Our
appeal has significant ramifications for the town, environment and developers. We feel
that this issue is of paramount importance to future development of the town and the
validity of our appeal should be addressed within the town and it's appeals process.
Sincerely,

~{Cb,,-n~
Mary A Dinan
cc:

John Bannon, Esq.
Donna Larson, Town Planner
Robert Benson, Town Manager
Carla Nixon, Asst. Town Manager
Phil Hunt, Chairman, Planning Board

Margaret M.S. Pisini
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March 27, 2000

Mr. and Mrs. Dinan
17 Island Pond Road
Cumberland Foreside, ME 04110
Dear Mr. and Mrs. Dinan:
Thank you for your letter of March 22, 2000 in regard to the Planning Board's actions on
March 21 relating to True Spring Farms. I appreciate your concern in regard to the division of
opinion on the Planning Board relating to the change in sewer location. It is unfortunate that the
Planning Board's rules of procedure did not allow for public comment on the decision of whether
or not to uphold the de minimus change made by the planning staff.
As to your decision to appeal the Planning Board's action, the Town's Subdivision·
Ordinance, at Section 11.3, states that any appeal from Planning Board action goes directly to the
Superior Court. As such, 1 cannot forward your requested appeal but rather you will need to seek
legal advice as to whether or not you wish to take this to the courts. It is unfortunate that this
matter has led to possible litigation. I hope that before bringing suit you will review the impact of
the sewer change. I have been assured by the Town Manager, who is Sewer Superintendent,that
it should not be detrimental to you.
Thank you for your attention to this matter.

Peter Bingham, Ch i
Town Council

TowN

OF

CuMBERLAND,

MAINE

290 Tuttle Road
Cumberland

Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

April 18, 2000

Mrs. Edward B. Dinan
17 Island Pond Road
Cumberland Foreside, ME 04110
Dear Mrs. Dinan:
Thank you for your letter of April 6, 2000 in regard to your continuing concerns with the
True Spring Farms changes. As I tried to indicate to you in my letter of March 27'\ the
Cumberland Town Council has no authority over decisions made by the Planning Board. It
appoints its members and enacts its ordinances, however, it has no right of review. The Board
voted, albeit 4 to 3, that the change permitted was de minimus, and any appeal from that decision
lies only with the Cumberland County Superior Court.
DEP has now fully reviewed this matter and entered into a consent agreement with the
developer. Further, your attempts to have the Town Planner issue a "stop work" order were
misdirected since that is not within her authority. As we indicated before, the sewer changes
were within the authority of the Town Manager as Sewer Superintendent.
I hope this answers your concerns and, once again, I am sorry if there was any failure of
communication between Town staff and yourselves.
Thank you for your attention to this matter.
Very truly yours,

Peter Bingham, Chairman
Cumberland Town Council
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Cumberland

Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

April 19, 2000

John G. Melrose
State of Maine
Department of Transportation
16 State House Station
Augusta, ME 04333-0016
Dear John:
The Cumberland Council reviewed your letter of April 4, 2000, and designated the
following individuals to work with the Department on the design of improvements and
construction. They are:
Robert B. Benson 829-2205, or in my absence
Adam Ogden (Director, Public Works) 829-2220.
We look forward to active participation in this process.

Sincerely,

Robert Benson
Town Manager

INTEROFFICE

TO:

MEMORANDUM

CARLA NIXON

FROM: PAULAJANS!\IANN

SUBJECT:

ASSESS!'vlENTDATA ON WEBSITE

DATE: 04/18/00
CC:

ROBERT BENSON

I EMAILED A GROUP OF ASSESSOR'S TO DETERMINE WHETHER OR NOT THEY HAD ASSESSMENT
DATA ON THEIR TOW'N WEBSITES. I HEARD FROM FALMOUTH, KENNEBUNK, CAPE ELIZABETH,
SOUTH PORTLAND AND WATERVILLE. I ALSO CONTACTED THE ASSESSOR IN YARMOUTH.
FREEPORT HAS A \X'EBSITE \VITI-I DATA ON LINE, BUT AS OF THIS DATE I HAVE NOT HEARD BACK.
FALMOUTH AND SOUTH PORTLAND DO NOT YET HAVE DATA ON THE \X'EBSITE, BUT ARE LOOKING
INTO DOING SO IN THE NEAR FUTURE. SOUTH POR11..AND \VILL PROBABLY USE VISION'S LINK AND
FALMOUTH IS R.EVIEWlNG OPTIONS.
THE TO\'v'NS, WI-IICH HA VE HAD LINKS FOR A PERIOD OF TIME, FIND THAT THERE IS NO AFFECT ON
THE NUMBER OF ABATEMENT REQUESTS THEY RECEIVE. MOST FEEL THAT IT SLOWS DO\'v'N THE
FOOT TRAFFIC IN THE OFFICE AND REDUCES THE NUMBER OF PHONE CALLS RECEIVED. THIS
ALONE WOULD FREE UP TIME, WHICH COULD BE SPENT DOING DAILY ASSESSMENT FUNCTIONS.
THE INFORMATION THAT WOULD BE PROVIDED ONLINE IS PUBLIC INFORMATION. WHILE MOST
OF THE INITIAL USERS WOULD BE REAL ESTATE BROKERS AND APPRAISERS, THE GENERAL PUBLIC
WOULD HAVE ACCESS TO THE DATA AS WELL. IT IS CONCEIVABLE THAT USERS COULD ACCESS
INFORMATION TO DETERWNE WHETHER OR NOT TAXES I-IAVE BEEN PAID OR NOT, SHOULD TH,\T
INFOIUvIATION BE t-.IADE AVAILABLE AS \'\'ELL. THE COUNCIL COULD DECIDE TO PUT A \VIDE
RANGE OF INFORMATION ON LINE FROM ABSOLUTELY NOTHING TO EVERYTHING.
WE CURRENTLY PROVIDE SPREADSHEETS OR CSV FILES TO PEOPLE WHO REQUEST THEM FOR A
FEE. A FEE COULD BE CHARGED TO ACCESS COMPLETE DATA, INCLUDING APPRAISAL AND SALES
INFORMATION TO APPRAISERS AND BROKERS. \Vl-llLE PERHAPS PROVIDING LIMITED ACCESS TO
Tl-IE GENER.AL USER ,\T NO FEE. HOWEVER, THE INFORMATION IS PUBLIC AND A FEE MAY NOT BE
APPROPRIATE.
Tl-IE AMOUNT OF DATA t-.·IADEAVAILABLE VARIES FROMTO\'v'N TO TO\'v'N. AND IN MOST CASES THE
COSTS INVOLVED WOULD BE DICTATED BY THE AMOUNT OF INFORM/\ TION PROVIDED AND HOW
IT IS ACCESSED. SHOULD THE COUNCIL DECIDE TO PROVIDE DATA ON THE WEBSITE THERE ARE
THREE POSSIBLE OPTIONS:

•

Using Visions link at a cost of $2,000/yr including quarterly updates. I would want to
update the data once a month at an additional cost of $200/update. This may be the
most cost effective means of providing data online.

•

Contracting with the Town's website provider. I have asked Bill if he might be able to
obtain cost information from our provider for this project. This may provide us the
option of designing a site to provide just that information the Council may want to make .
available and allow us to do the updates in-house.

•

In the proposal stage is collaboration between COG and GEO SYSTEMS (our gis/map
provider) that would link assessment data to the maps, which would be made available
via a link to the host site. Falmouth is looking into this option. No cost data are
available at this time. I have asked for more info by Wednesday.

I would suggest that, if possible, the Council look at these various sites: www.freeportmaine.com
(town hall); www.capcelizabcth.com (town services); www.kenncbunk.maine.org; and
www.visionappraisal.com (online databases-Waterville and Eliot have their sites here) This will
allow a view of the extent of data which can be made available and the various ways of providing
access.
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CHEBEAGUE
R.R.

ISLAND

LIBRARY

1, BOX 511

CHEBEAGUE ISLAND
MAINE 04017

March 31, 2000

Mr. Robert Hasson
Superintendent of Schools, SAD 51
P.O. Box6A
Cumberland, ME 04021

De_arBob,
The Chebeague Island Lib.ra,ryis organized as a private nonprofit 501(c)(3)
organization. Eacli year the library receives an appropriation from the Town
of Cumberland,which is used for salary and maintenance expenses. Fees,
fundraising events, private donations, contributionsand memorial gifts fund
approximately two-thirds of the annual budget and pay for all additional
expenses incurred. This differs from municipal public libraries such as the
Prince Memorial Library, which is operated as a department of the Town of
Cumberland and primarily funded by local property tax revenues.
For thirty-five years, a part time librarian, who plans to retire at the end
of May, and two part time assistants have run the C.I.L. With the expanded
library facility, planned computerization of the library, the implementation
of the :MBNAgrant, and extended library hours, a full time librarian is a
necessity. The full time librarian's salary will increase the library's 2000
budget by $10,000.
Why are we asking SAD 51 for support in this matter?
'
The library has been effectively serving the Chebeague Island School (K
through grade 6) for 35 years. The C.I.L. was founded in classroom space at
the Chebeague Island School and relocated to the current library facility in
1990. SAD 51 transports the children to use the library once a week. There
are a diversity of materials for this age group ranging from over 5000
books, read along tapes, video and audio tapes to games and puzzles. The
library purchases books, which are compatible with the school's curriculwn
and theme. The island teachers order books and other materials from the
library for classroom use. In short, the C.1.L. serves as the school library

for the Chebeague Island School.
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The one age group, whkh has not been frequenting the library, is the teen
group. To determine what must be done to improve attendance, a teen-age
focus group was conducted. The teens wanted additional reference materials
and computer accessibility. We organized a plan to better service the 7th
through 12th graders. The plan was submitted to :MBNAas a grant proposal and
was accepted.
Judy Gray, the Greely High School librarian, has advised us regarding the
software and reference books appropriate for research projects, reports, and
assignments. The MBNA grant gave the librarya once in a life time
opportunity to purchHse the hardware, the software, and reference books,
that the library could not afford previously. With implementation of this
program, the library is providing needed services for the junior high and
high school students while continuing to serve the C.I.S. students.
The Library Trustees are in the process of hiring a new full time librarian.
She is proficient in library science, is computer literate, holds a teaching
certificate, and has had excellent experience motivating and instructing
children and young adults in becoming more knowledgeable about the
information resources available through the library and the computer.
The MBNA grant proved a major break through in terms of having the ability
to purchase the latest technology and materials, but without a knowledgeable
experienced librarian, it will be nearly impossible to achieve o~ goal. The
C.I.L. is in transition. Your support of the library with the $10,000 needed
for a new full time librarian will have a major impact on our success and on
present and future generations of island students.
On behalf of the C.I.L. Board of Trustees,~ thank you for the time you and
Scott Poulin took to meet with Jim Phipps·and me last week. I trust this

summary of the iofonnation we presented to you will be of assistance as you
evaluate this request. Of course, if you or Scott have any questions or if
any additional information would be helpful, please call me at 846-4462. Sincerely,

Albert S. Traina,
Chairman, Board of.Trustees
Chebeague Island Library

AST/ast

CC: Scon Poulin. SAD 51 Business Manager
James E. Phipps, Cumberland Town Councilor
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LLC

ATTORNEYS AT LAW
ONE CITY CENTER, P.O. Box 9546, PORTLAND, MAINE 04112-9546
TELEPHONE: (207) 791-3000 -- TELEFAX (207) 791-3111
INTERNET;

WWW.PRETI.COM

-- E-MAIL:

ADMIN@PRETI.COM

April 21, 2000
i\lEMBERS:
SEVERIN :\t. 13ELIVEAL1
HAROLD C. l'ACHIOS
MAKK L HALEY"
\l1CJI..\EL J GENTILE
('IIRISTOPHER LJ.NYftA,N

VIA FAX 774-1127
MARY L. SCHENDEL. Esq.
Bernstein. Shur, Sawyer & Nelson
100 Middle Street, P.O. Box 9729
Portland, Maine 04104-5029

ERIC P STAUFFER
JONATtlAN S PIPER

DANIEL RAPAPORT
JOHN DO\'LE. JR

r

BRUCE C GERRITY
ANTHONY W. OUXTON
ALFRED C FRAWLEY

JEFFREY f EDWARDS
MICHAEL G ~tESSERSCHMIOT
RANDALL B WEILL
JAMES C PITNEY. JR

Re:

Chebeague Island Librarv

EV,\N M HANSEN
VIRGINIA E. DAVIS
LEON,\RO M GULINO
DENNIS C SBREGA
GEOFFREY K CUMMINGS

Dear Mary:

ESTELLE,\_ LAVOIE
SUS,\N E LOGIUDICE

This letter will follow-up on our discussion of Friday, April 21, 2000,
concerning the ongoing dialogue in which Al Traina (President of the Chebeague
Island Library) and I have been involved with Bob Hassen and Scott Poulin. I
am enclosing a copy of Al Traina's letter to Bob Hassen which summarizes the
Chebeague Island Library's request and related discussion with Bob and Scott
Poulin at a meeting that both Al and I participated in on Thursday, March 30.

\tlClit\EL KAPLAN
.\ 11CIMELL SHEEHAN
JOSEPII (j

00NAHUE
DA \110 0 VANSLYKE
ANN R ROBINSON
STEPHEN E F. LANGSDORf
JOHN P .\1CVEIGH

ELIZABETIIA. OLIVIER
CHARLES F. DINGMAN

NELSON J LARKINS
JEANi'\'E T. COHN•CONl'<OR

ROBERTO NEWTON
JOHNS RUDO
TIMOTHYJ. BRYANT
ORIAN L C'IIAMPION
J.·\MCS E PlltPPS
OONNIE L ~IARTINOUCII
OONALD J SIPE

s~:NIOR COUNSEL TO nu:

FIRM:

IION GEORGEJ MITCHELL

('OlJ:-iSEL:
ROBERT I· PRETI

r\LOERT J OEU\'EAU. JR
ROBERT W. SMITM

\IAH.K 8 LEDUC
GREGORY fl 1-1,\NSEL
N,\0~11 SAKM,.JOTO
PETERS C'ARLISLE
..\SSOCl,\Tf: COllNStL:
rRACEY li BURTON
RUY T l'IERCE
l:.U/.AUETII A l'A(I.IPOELL

JON ,.\ FITZGERALD

I appreciated the time you spent to discuss these issues with me by phone.
While I have not yet had an opportunity to talk with Bob Hassen about his
suggestion that we take this issue up with the School Board, I welcome your
guidance. as well as input from Bob and Scott, concerning how best to present
this request to the School Board.
Based on our discussion today, I understand that your initial suggestion is
that the School Board work with Bob Hassen to identify appropriate sources
within the budget for the upcoming year without seeking an additional
appropriation to fund this request. If this alternative is likely to meet with
success. I am eager to work with you, your Board and Bob as well as his staff in
an effort to make an appropriate presentation with this goal in mind at some time
after the budget is adopted in May.

JEFFREY IV rEITRS
~l1\'rTIIEW J LAMOURIE
SIGMUND D. SCHUTZ

SUS:\N :\ PEREIRA
JUEi. 11

rl 10~1PSON

SIIARON G. NEWMAN
llRI,\~ ~I CONNELLY
.\11CHAELA C'UNNfFF
l\llCHAEL K ~1AH0NEY

•Temporary leave of absence.
-\dmmed 10pr.·'ICliC«:
law only in 1he
Om1,ct of Columbia
·

~•

JOHN J FLAHERTY
(l()J() - 1995)

.\!EMBER

In the alternative. if Bob and Scott Poulin believe that a specific
appropriation is necessary, then I would look to you for guidance as to the
appropriate means to involve the School Board at this late hour in the process of
developing the budget for the upcoming year. While I am inclined to agree with
you that this alternative procedure is less attractive, I feel strongly that the
substance of this request deserves favorable action for the finish. Therefore, if
this alternative is necessary, then I will likely need further guidance from you and
Bob Hassen in order to present the merits of the request effectively at this late
hour.
-I~ 7\IEMORLi\l CIRCLE, P.O. UOX 10!-8
AUGUSTA, ,\IAl~E 04332-1058
Tl:1.EPIIONE; (2071623-5300 - TELEFAX: (2071623,291'

TERRALEX

THIRTY FRONT STREET, P.O. BOX 665
DATH, ~IAINE 04530-0665
TELEPHONE: (207) 443-5576 - TELEFAX; (207) 443-6665

PRETI, FLAHERTY, BELIVEAU, PACHIOS & HALEY, LLC

V

Once again, Mary, I appreciated the time you spent to discuss this matter with me today.
I look forward to working with you, your colleagues on the Board as well as Bob Hassen and his
administrative team to move this matter forward. By copy of this letter, I am keeping all parties
advised of the status of our discussions today.

JEP/nlv
Enclosure
cc:

Dr. Robert Hassen, Superintendent of Schools
Scott Poulin, Business Manager
Robert B. Benson, Town Manager
Albert Traina, President, Chebeague Island Library
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April 24> 2000 .

Robert B. Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Re:

Silent Seconds

Dear Bob:
I spoke to Linda Nugent on Friday afternoon, April 14tl1,in regard to the proposal you
and Dick Ran~ghan had discussed. Specifically, the idea is to come up with a way that home
equity loans could he granted at Small's· Brook. Ms. Nugent had spoken to her supervisor and
had also spoken to Mr. Ranaghan. Although the Bank is intrigued, they have never done
anything like this before and they have asked that I put into. writing our proposal. Before doing
that I wanted to share our proposal, as I understand it, with you to be sure that I am conectly
summarizing it.
Specifically, what I understand we would offer the Bank is to share a second priority position Vyithus, i.e., we would not subordinate our silent second, but rather we would agree that
it was co-equal with the Bank's home equity mortgage and therefore the risk we took w~s coequal and that the funds that would be <.:olleoted in the event of a shor~-fall foreclosure sale
would be ratably shared, i.e., for each dollar recovered, we would each receive 50 cents. This
protects our position by not becoming completely junior to the Ban)< and it protects the :Bank's
position vis-a-vis our silent second, that we are least sharing their risk with them. We would
document this by entering into a modified subordination agreement by which we agree to
subordinate our silent second on a ratable basis 50-50 with the Bank's home equity position. We
would establish a methodology to determine h<>Wmuch we were willing to share under tl1is
program so that the shared priority would not exceed an additional $20,000, which is the amount
of our original silent second.
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If what I have tried to describe above correctly summarizes your w1derstanding, please let
me know and I will forward this proposal on to Linda Nugent. If you have any corrections or
additions, please also let me know those so that I can modify this accordingly.
Very

yours,

Ke neth M. Cole III
KMC/ab
cc:
Donna Larson

HOUSE

Terrence P. McKenney
14 Crystal Lane
Cumberland Center, ME 04021
Telephone: (207) 829-5472
Business: (207) 773-8560
Fax:
(207) 773-0708
E-Mail: tmckenncy@compuserve.com

OF REPRESENTATIVES

2 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0002
(207) 287-1400
TTY: (207) 287-4469
April 20,2000

Peter Bingham
Brook Rd
Cumberland, ME 04021

Dear Peter,

I want to take this opportunity to congratulate you and the town council for your stand on rezoning the town
center. Rezoning to allow agricultural use makes perfect sense as you try to control growth in the town. It
shows that local town officials are quite capable of managing growth as they see the need, with minimal
input from the state. Agricultural use will certainly enhance the rural nature of our town.
Along those same lines, there is some good news from the farm and open space program. The supplementary
budget that will be adopted next week has language that reduces the penalty for early withdrawal from the
program. If property is withdrawn in the first 5 years, the penalty will be the payment of taxes that would
have otherwise been due, less the tax already paid. This provision is similar to the bill John Lambert and I
tried to introduce last session. It is not quite the same but I believe it will address the same need. It gives you
another tool to bring more landowners into the program and help manage growth.

Sincerely,

District 42 Part of Cumberlandand North Yarmouth
Printed on recycled paper

